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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies of 
transport and jurisdiction over all of them by the same 
body or coordinated bodies. 

Realization by railroads that they must do something 
by way of operating economies to help themselves in their 
de »pressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
hut a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 


didi ia htit tie a 


THE RAILROADS AND ROOSEVELT 


HE reply of Mr. Pelley, president of the Associa- 

tion of American Railroads, to President Roosevelt, 
who has offered—or threatened—to act as intermedi- 
ary if railroad management and labor cannot agree as 
to the treatment to be accorded to employes displaced 
in the process of operating economy, will strike most 
persons, we suppose, as the usual courteous reply to 
a courteous communication, not committing the rail- 
roads to much, if anything, and not refusing anything 
or giving offence in any way. 

But we think it does commit the railroads to some- 
thing they ought to have avoided—to confer with the 
President if management and labor fail to reach an 
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agreement. Anybody who will think knows what this 
means. It is virtually an agreement to submit the ques- 
tion to arbitration by Roosevelt. It is well enough to 
say that Mr. Pelley does not promise to submit to a 
Roosevelt finding or recommendation and that the rail- 
roads need not do that; but anybody who knows their 
ways knows that they will do it and that their explana- 
tion will be: “Well, the President asked us to do it 
and what else could we do?” That is what they have 
always done. They might not do it again, to be sure, 
but it would have been wiser, we think, if they had 
avoided the possibility of being thus seduced; they are 
seduced so easily and they ought to realize their weak- 
ness. 

It seems to be certain now that the railroads will 
either reach an agreement with labor—which, it goes 
without saying, will be favorable to labor rather than 
to management, else there would be no agreement—or 
the matter will go before President Roosevelt just 
before election with him holding the aces and they 
the dirty deuces. In a poker game of this kind they 
are white meat. Labor will get what it wants. We can 
only hope that it will not be too much. 


SENATOR WHEELER, DEMAGOGUE 


E are printing elsewhere a radio talk by Senator 

Wheeler, not for the reason that usually moves 
us in publishing what is said by persons with whom 
we do not agree-—that our readers may have the bene- 
fit of knowing what the other fellow thinks—but that 
they may understand the kind of “wild jackass” who 
now heads the Senate interstate commerce committee, 
who is advocating government ownership of the rail- 
roads, and who is endeavoring, by legislation, to make 
dismissal compensation of railroad employes compul- 
sory. He is a demagogue of the worst type, not even 
able to bring his harangue out of the horse and buggy 
era when it was the thing to talk about ‘Wall Street” 
as the dominating and dangerous factor in the trans- 
portation situation. 

Despite our long experience and close observation, 
we have never been entirely able to decide just why 
men of the Wheeler type in Congress talk and act as 
they do. Are they utterly ignorant, though possibly a 
little sincere, or inspired only by the desire to appeal 


to the mob that, they think, elected them and will’ 
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elect them again if they utter enough drivel? Prob- 
ably it is some of both. Certainly, they know nothing 
about the matters with which they deal and are ut- 
terly ruthless in their disregard for the truth and sound 
doctrine. It is a pity that such a man is so influential 
in the present crisis, but we might point out that he 
would not, perhaps, be so influential if those with whom 
he deals did not take him so seriously. The railroads 
ought to treat him as what he is—a political demagogue 
without ability, knowledge, or conscience. One should 
not be frightened by the things he finds under a damp 
log, no matter how disagreeable they may be. 


INEFFICIENT METHODS 


T is, perhaps, a matter of no great importance, taken 
by itself, but, nevertheless, illustrative of clumsy 
methods, that the Association of American Railroads, 
after employing Professor Miller to make a study of 
government ownership, endeavored to keep the appoint- 
ment secret, though Professor Miller had been about 
the job for some time, seeking information and getting 
interviews—and that the appointment was made at all. 
Quite aside from any question of Professor Miller’s 
qualifications for the job, a survey made by him under 
the auspices of the railroads will carry no weight—at 
least, no more weight than would be carried by a study 
made by some economist already on the railroad pay 
roll. Moreover, the A. A. R. has endorsed the Trans- 
portation Association of America, which is making 
such a study and has been organized with the avowed 
purpose of fighting government ownership. Its mem- 
bership is conglomerate and representative of all inter- 
ests, which is essential if a report is to have any real 
influence. It would not do for the A. A. R. to give asa 
reason that it was not satisfied with the procedure of 
the Transportation Association of America for, at the 
same meeting at which it endorsed that association, it, 
we are informed, appropriated $50,000 to make a study 
of its own. But what is a trifle of $50,000 in this time 
of billions, and what does another job amount to in 
these days of pyramiding and duplicating offices, even 
in the railway service? 


WASTEFUL PROCEDURE 


E do not know whether the apparently increas- 

ing tendency on the part of the Commission and 
its examiners to spin out minor issues to unconscion- 
able lengths and to permit the introduction of infinite 
and often extraneous detail into its proceedings is 
merely the product of retrograde evolution or whether 
it is in accordance with a deliberately adopted policy. 
Our impression is, however, that there has been in re- 
cent years a definite decadence in the manner in which 
hearings are conducted in spite of all that has been 
said about a shortened procedure. Examiners formerly 
occasionally make efforts to keep witnesses somewhere 
close to the issues involved in the cases in which they 


‘were testifying. We seem to remember that, some- 


times, an examiner would rule out what he considered 
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irrelevant remarks or refuse to accept an exhibit he 
did not consider pertinent to the issues. It is a long 
time since we have seen anything of the kind. Instead, 
we have seen what would seem to be an issue capable 
of being fully heard in a day or two, drag on for a 
full week—even for a fortnight. 

A case in point is the hearing in Docket 27101, 
final sessions of which are reported in this issue. We do 
not pretend to be able to analyze the matter with the 
eye of an attorney concerned with tying into it every 
possible detail. Mountains of exhibits and torrents of 
words about methods of building coal fires in cottage 
furnaces, however, somehow did not seem to bear very 
importantly on the question of what rate should be 
charged on coal from Illinois to Missouri. 

We are reluctant, however, to believe that that 
sort of thing is the fault of any examiner. The Com- 
mission itself sets a rather bad precedent when it ar- 
ranges for elaborate hearings on simple issues. It 
could, for instance, we believe, have disposed of the 
questions of municipal commercial areas for purposes 
of administering the motor carrier act by means of a 
few letters and some elementary geographical study 
within the confines of its own offices. Large retailers 
in every city know what the commercial area served 
by that city is. They arrange their delivery services on 
that basis. Commuters who travel daily from suburban 
homes to metropolitan offices also know what the areas 
“contiguous” to their places of business are. With some 
information from the storekeepers, on the one hand, 
and a few suburban time tables, on the other, the Com- 
mission could probably have done just as well in deter- 
mining these commercial areas as it will be able to do 
when the elaborate hearings are over and the briefs 
written. 

If another example is needed, we might cite the 
first application for the acquisition of a motor truck 
line by a railroad under the motor carrier act. A hear- 
ing on that application was held this week in Chicago, 
before the director and assistant director of the finance 
department of the motor carrier bureau, who made 
‘the trip from Washington solely for that purpose. 
Lawyers and witnesses from Philadelphia, Pittsburgh, 
and Cincinnati were present. When all the testimony 
was in, about the only information the Commission had 
in addition to that contained in the original application 
was a breakdown of revenues of the truck line with 
reference to traffic in different directions. A letter 
could have elicited the information just as well. 

Perhaps, in and of itself, all this is not very im- 
portant. As indicating a trend toward complicating 
the minor functions of transportation regulation, how- 
ever, it is important. Unless the trend is stopped, the 
Commission is in danger of tangling simple issues in 
such bales of red tape that it, like many other gov- 
ernment bureaus, will also become a matter for mock- 
ery. Certainly, as a practical matter, with motor 
vehicle regulation now added to its duties, it will have 
to adopt some sort of economy in its procedure or its 
task will be hopeless of accomplishment. 
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Current Topics in 
Washington 





So accustomed are all those in- 
terested in the regulation of the rail- 
roads to seeing Congress and the 
Commission romp over what once 
seemed the rights of the states, that 
it may be that the possibilities in the 
suit brought by Montana questioning the constitutionality of 
some parts of the motor carrier act have not been fully grasped. 
(See ‘traffic World, March 7, p. 445.) : 

For one thing, it raises the question, ‘““who owns these high- 
ways?” reference being to those in Montana. Montana asserts 
ownership. Yet the motor carrier act, in terms, gives the Com- 
mission power to name the routes holders of certificates or 
permits granted by it shall use, without having first obtained 
the consent of Montana, the owner, if Montana owns what 
she has built. 

Railroads, using private rights of way which they have 
obtained by negotiation or judicial condemnation, obtain cer- 
tificates of convenience and necessity for specific routes. State 
laws generally make provision for railroads crossing high- 
ways. Besides, the people of a given community usually are 
so glad to have a railway that anyone raising a question as 
to the right of a railroad to cross a highway is unthinkable. 

But Montana has raised the question as to whether, in the 
regulation of interstate transportation by highway, Congress 
has the power to say which highway, owned by a state, may 
or shall be used by the holder of a certificate or a permit 
granted by the federal government, without at least consulting 
the owner of the highway. 

Roads in Montana, undoubtedly, are highways of the king, 
as the law books say. But which king, the Montana suit wants 
to know. It gives the answer to that. 


Montana Seems to 
Have a Law Point 
to Give One Pause 





Moss-backed conservatives, other- 
wise known as reactionaries, tories, 
and defenders of entrenched greed, it 
is believed, think of March 17 as a day 
to be remembered in honor of the good St. Patrick and one of 
mourning for the damage done to efficient government in the 
United States. They are inclined to the view that the good 
saint’s day was dishonored by the victory of what they think 
are the hosts of disorder, operating, of course, in the name of 
liberty, in 1910 by the victory of George W. Norris, of Ne- 
braska, and John Nance Garner, of Texas, over Joseph G. 
Cannon. 

On that day a coalition of men calling themselves Repub- 
licans and the Democratic members of the House of Repre- 
sentatives, then in a minority and, therefore, to be forgiven, 
to a certain extent, overturned the method of governing the 
House of Representatives that had been built up in a century 
of work by Democrats when they were known as Republicans 
and abolitionists when they took up the discarded name of 
the Jeffersonians. A majority overruled a ruling made by 
Speaker Cannon. 

In token of defeat, Cannon reversed the gavel, symbol 
of his authority, extending the handle toward Garner and Nor- 
ris, with the announcement that he was prepared to listen to 
nominations for speaker—that is, the nomination of a man who 
would carry out the ideas of Norris and Garner. But neither 
had the courage of his victory. Cannon was continued in 
the chair as presiding officer, but there was little or no force of 
authority back of him. 

Since that time, the House of Representatives, theretofore 
an orderly body, even if, at times, it did becme vociferous, 
became weak in its policies. There was no ruling coterie, con- 
sisting of the speaker, his committee on rules, and the chair- 
man of the committees appointed by the speaker. That was 
a sanhedrin. 

From a body that acted on carefully thought out pro- 
grams, the House, in the view of many, became a town meet- 
ing, uncertain as to what it desired to do. Individual members 
were exposed to the pressure of organized minorities. They 
yielded and the era of legislation by terrorism of organized 
minorities was emphasized, if not begun. 

Under the system that had been built up, the speaker of 
the House and the coterie around him were the shields behind 


Anniversary of Sad 
and Inglorious Day 
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which the individual members took refuge. They were cow- 
ards, of course, even as the average member of the House 
today is. But they could go into a storm cellar when the winds 
began blowing. ‘he speaker and the members of his coterie 
had to take whatever came. ; 

Questions of policy were settled in party caucuses. Of 
course, the ignorant thought the speaker made his decisions 
without consultation with anyone. ‘that was tommyrot. He 
always had to have the support of a majority in his party—and 
party majorities ruled in those days, generally speaking. Men 
who wouid not go along with the majority of their party, as 
a rule, got nowhere. ‘hey were ostracized. 

“Pete” Hepburn, a representative from Iowa, whose name 
was attached to the bill that changed the old act to regulate 
commerce into the interstate commerce act, was always an in- 
surgent Republican in party caucuses, Generally, however, he 
took orders trom the majority of his party, ‘though he did 
his share of viewing with alarm and threatening to kick over 
the traces. So he was promoted in the sanhedrin that gov- 
erned the House and became chairman of the committee on 
interstate and foreign commerce. 

Of course, Norris was seidom, if ever, regular. He has 
thriven on irregularity. If he is proud of the disintegration 
ot strict party responsibility tor legislation due to his sort of 
work, it may be suggested that there are few of his genera- 
tion who agree with him in his pride. 





Weak legislatures in Italy and Germany 
prepared the way for the dictatorships pre- 
vailing in those countries. ‘True they are nominally parua- 
mentary governments, which that of the United States is not. 
‘the German imperiai government was of the rigid executive 
officer cabinet type, as is that of the United States. 


In Italy and Germany the organized minorities named 
blocs in tne legislatures that made them futile. In this coun- 
try the organized minorities have scared the poorly organized 
House and the sometimes tottering Senate into raids on the 
‘Lreasury instead of into futility as abroad. President Roose- 
velt, in his control of Congress, has come near to being a dic- 
tator in many things. ‘lhe bonus organized minority bowled 
him over. 

Betore the old method was discarded the President of the 
United States might make up a “must” catalogue of bills to 
be passed, for his own eyes. But he never showed it to the 
Congress with any suggestion of “must.” He and the ruling 
organization in Congress met as equals and threshed out a 
program, if they could. If they could not agree on anything 
the appropriation bills were passed and the congressmen went 
home. ‘the weak-kneed member of the House, when taken 
to task, could always plead that the leaders would not let 
the bill in which the task-takers were interested, come out 
of committee. The speaker always saw to its being held in 
the committee. He knew that at heart there was not a majority 
in favor of the bill—if the weak-kneed ones had a shield be- 
hind which to hide. Matthew S. Quay, a “boss” senator from 
Pennsylvania, more than once laid it down as a fact that in 
a generation in Congress, he had never seen a bill for which 
a real majority had a desire that was not passed. But he saw 
many bills killed by the leaders simply because they knew 
they were backed by a majority that would not have re- 
mained “put” if the members of it had been forced to face the 
terrors of a roll call:* 


Dictatorships 





Every now and then some public man 
rises up to denounce the private profit 
motive. That is particularly true nowadays. 
One need not be cynic, it might be sug- 
gested, to say “blah” to that. 

Private profit for most men is expressed 
by the dollar sign. But there are enough interested in things 
other than immediate dollars to enable any sincere man to say 
that one who says that private profit, worthy or unworthy, is 
not the primary object of anything and everything is talking 
foolishness. Some men are so vain that they will do almost 
anything to gain acclaim from their fellows. That’s private 
profit for them. Many men in the generation gone served in 
Congress without pay for themselves. That is to say, they 
paid out the $5,000 a year salary they voted for themselves 
for_clerks who could operate the machinery to keep them in 
office. Staying in office was their private profit. 

At this time most of those who are saying that “private 
profit” should not be the aim of fellow citizens, are in office. 
But it is also to be noted that they write books sold for a 
price. They hold offices giving them comfortable salaries. 

God forbid, a pious one might pray, that anyone suspect 
them of talking that way in the hope of being retained there. 
Yet there are those so low-minded as to suggest that the public 
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office holder who talks that way is one needing careful watch- 
ing. Someone might even suspect their being Greeks bearing 
gifts. 


Any men, saint or sinner, mor- 
tician or lobbyist, interested in leg- 
islation pending in Congress, who 
can persuade a congressman, sen- 
ator or representative to split a cost 
of living check with him, must be 
a bird of finest plumage. At least, that is the thought of old- 
timers who have read that Robert E. Smith, of Portland, Ore., 
testifying before the special Senate committee investigating 
lobbying activities, had six congressmen who lived in a house 
with him last summer split the bill seven ways. 

Years ago there was an idea that members of Congress 
lived at a hotel, operated by a man who had the reputation 
of being a lobbyist, at very low cost, if some of them paid 
anything at all. But the idea of a man interested in legisla- 
tion and, therefore, of interest to a lobby investigating com- 
mittee having congressmen pay their share of the cost of living 
in a house, that’s too much. 

Smith is likely to be overrun by men seeking his secret. 
The popular notion is that anyone interested in getting legis- 
lation through Congress or preventing its passage is so glad 
to get a congressman on his staff as a “guest” that a congress- 
man as a contributor is almost unimaginable.—A. E. H. 


TAX ACCRUAL COMPILATION 


The Commission’s Bureau of Statistics has compiled rail- 
way tax accruals, by states and of the United States of Class I 
steam railways, 1914-1934. It is statement No. 3622, file 98-B-4. 
It is the first of its sort. The figures are taken, of course, from 
the statistics of railways, but this is the first time they have 
ever been brought together in this form. 

“The purpose of this compilation,” says an explanatory 
note written by the bureau, “is to show the variation in the 
amount of railway taxes collected in the various states over a 
period of years. The amount reported for each year has been 
related to the average annual total for the three years ended 
June 30, 1916, on a percentage basis. The change to the cal- 
endar year in railway reports was made in 1916. 

“It will be noted that in some states the railway tax ac- 
cruals of 1934 are less than the base period average, while 
in many states they are very much larger. The column for 
United States government taxes reflects the combined effect 
of the increase in the corporate income tax rate and the varia- 
tion in railway income.” 

The 1914-1916 average accruals constituting the base was 
$138,328,188. 

The grand total for the states and the United States for 
the year ended June 30, 1914, was $135,564,945, which was 98 
per cent of the base arrived at in the manner hereinbefore 
set forth. In 1934 the total of taxes collected was $239,112,982, 
equal to 172.86 per cent of the base. 

Taxes reached their peak in 1929 when the sum collected 
was $395,553,697 or 285.95 per cent of the base. The lowest 
figure was in 1915, $133,890,826 or 96.79 per cent of the base 
was eollected. 

Pennsylvania’s record in the matter of taxes accrued, which 
does not necessarily mean they were paid in the year men- 
tioned, is probably unique. In the year ended June 30, 1914, 
the taxes accrued amounted to $8,525,738, equal to 102.08 per 
cent of the base. In 1934 the taxes accrued were $8,184,692, 
equal to 98 per cent of the base. The peak in that state was 
also reached in 1929 when the accruals amounted to $13,995,195, 
equal to 167.57 per cent of the base. The low point, however, 
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was reached in 1933 when the accruals totaled $7,554,409, equal 
to 90.45 per cent of the base. 

New Jersey in the year ended June 30, 1914, had accruals 
of $6,447,989, equal to 95.25 per cent of the base. The peak 
in that state was reached in 1932 when the accruals totaled 
$21,096,461 or 311.63 per cent of the base. In 1934 the ac- 
cruals in that state were $18,056,806, equal to 266.73 per cent. 

Wisconsin had accruals of $3,825,318 in the year ended 
June 30, 1914, equal to 93.21 per cent of the base. Accruals 
in that state reached a peak in 1925 when the accruals totaled 
$7,293,152, equal to 177.72 per cent of the base. In 1934 the 


pe fell to $5,245,521, equal to 127.82 per cent of the 
ase. 





CHANGE IN DOCKET 
i Hearing in No. 27268, assigned for March 17, at New York, before 
Examiner Fuller, was postponed to a date to be hereafter fixed. 


REVENUE FREIGHT LOADING 


Railroads the week ended March 7 loaded 634,828 cars of 
revenue freight (see Traffic World, March 14), according to 
the Association of American Railroads. All districts reported 
increases compared with the corresponding week in 1935. All 
districts, except the eastern and Allegheny, also reported in- 
creases compared with the corresponding week in 1934. 

Loading of revenue freight in 1936 compared with the two 
previous years follow: 


1936 1935 1934 
4 works tn JORUATY ©. 0.005 cececseuss 2,353,111 2,169,146 2,183,081 
5 weeks in February ............... 3,135,118 2,927,453 2,920,192 
po ee eee 634,828 587,190 614,120 
MR. hans wkiasin ab cease anew ain 6,123,057 5,683,789 5,717,393 


Revenue freight loading by districts the week ended March 
7 and for the corresponding period last year was reported as 
follows: 


Eastern district: Grain and grain products, 7,184 and 4,597; live 
stock, 1,100 and 1,079; coal, 24,518 and 26,548; coke, 2,571 and 2,148; 
forest products, 2,033 and 2,083; ore, 895 and 541; merchandise, L. C. 
L., 41,003 and 41,402; miscellaneous, 59,314 and 56,363; total, 1936, 
138,618; 1935, 134,761; 1934, 150,396. 

Allegheny district: Grain and grain products, 3,858 and 2,840; live 
stock, 721 and 820; coal, 33,249 and 34,301; coke, 3,195 and 2,381; forest 
products, 1,059 and 863; ore, 1,043 and 742; merchandise, L. C. L., 
28,053 and 30,418; miscellaneous, 50,621 and 45,725; total, 1936, 121,799; 
1935, 118,090; 1934, 127,323. 

Pocahontas district: Grain and grain products, 353 and 254; live 
stock, 47 and 54; coal, 35,660 and 33,293; coke, 487 and 485; forest 
products, 676 and 640; ore, 83 and 60; merchandise, L. C. L., 5,538 
and 5,457; miscellaneous, 6,875 and 6,641; total, 1936, 49,719; 1935, 
46,884; 1934, 45,583. 

Southern district: Grain and grain products, 3,276 and 2,401; live 
stock, 957 and 720; coal, 17,119 and 16,866; coke, 343 and 396; forest 
products, 9,262 and 6,469; ore, 740 and 603; merchandise, L. C. L., 
29,017 and 28,223; miscellaneous, 41,329 and 35,913; total, 1936, 102,043; 
1935, 91,591; 1934, 94,246. 

Northwestern district: Grain and grain products, 9,547 and 5,729; 
live stock, 2,613 and 2,470; coal, 7,592 and 5,739; coke, 1,343 and 1,083; 
forest products, 8,660 and 8,001; ore, 161 and 100; merchandise, L. C. 
L., 18,938 and 18,595; miscellaneous, 26,326 and 24,846; total, 1936, 
75,180; 1935, 66,563; 1934, 66,337. 

Central Western district: Grain and grain products, 8,954 and 
6,639; live stock, 4,537 and 5,159; coal, 10,260 and 9,895; coke, 151 and 
152; forest products, 5,082 and 3,554; ore, 3,287 and 2,158; merchandise, 
L. C. L., 24,134 and 23,164; miscellaneous, 38,125 and 32,008; total, 
1936, 94,530; 1935, 82,729; 1934, 82,380. 

Southwestern district: Grain and grain products, 3,799 and 4,515; 
live stock, 1,191 and 1,382; coal, 4,798 and 3,296; coke, 116 and 105; 
forest products, 3,993 and 2,825; ore, 259 and 227; merchandise, L. C. 
L., 12,652 and 12,647; miscellaneous, 26,131 and 21,575; total, 1936, 
52,939; 1935, 46,572; 1934, 47,855. 


Revenue Freight Car Loading—Week Ended Saturday, March 7 


Grain and Live 
grain prod. stock Coal 
1936 36,971 11,166 133,196 
Re Me OES. ceccvenececxius 1935 26,975 11,684 129,938 
1934 29,767 11,991 152,841 
Preceding week Feb. 29 ......... 1936 36,677 10,573 175,153 
Per cent increase over ........... 1935 37.1 2.5 
Per cent decrease under ......... 1935 4.4 
Per cent increase over ........... 1934 24.2 
Per cent decrease under ......... 1934 6.9 12.9 
1936 308,723 116,425 1,626,606 
Cumulative 10 weeks to Mar. 7. {ss 255,641 131,883 1,392,393 
1934 296,024 157,100 1,416,045 
Per cent increase over ........... 1935 20.8 16.8 
Per cent decrease under ......... 1935 11.7 
Per cent increase over ........... 1934 4.3 14.9 
Per cent decrease under ......... 1934 25.9 





Per cent to 15 year average 77.9. 


Forest Mdse. 

Coke products Ore L.C.L. Miscellaneous Total 
8,206 30,765 6,468 159,335 248,721 634,828 
6,750 24,435 4,431 159,906 223,071 587,190 

10,094 23,001 3,393 166,426 216,607 614,120 

10,313 29,866 5,874 157,947 246,720 673,123 

21.6 25.9 46.0 11.5 8.1 
4 

18.7 33.8 90.6 14.8 3.4 
4.3 

99,211 269,161 57,330 1,455,144 2,190,457 6,123,057 

78,485 225,604 36,483 1,500,739 2,062,561 5,683,789 

92,178 205,255 30,889 1,571,836 1,948,066 5,717,393 

26.4 19.3 52.1 6.2 7.7 
3.0 

7.6 31.1 85.6 12.4 7.1 
7.4 
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Decisions of Interstate Commerce Commission 





PLASTERBOARD TRUCK COMPETITION 


O that the railroads may meet threatened truck competition, 

the Commission, in No. 23823, Gypsum Association et al. 
vs. A. T. & S. F. et al., and No. 17006, Upson Co. vs. Ann Arbor 
et al., on further consideration, has again modified its prior 
reports, 157 I. C. C. 586, 198 I. C. C. 47, and 203 I. C. C. 429, 
as to a proposed rate from Fort Dodge, Ia., to Blue Rapids, 
Kan., on plasterboard. The report on this further considera- 
tion was written by Commissioner Aitchison. 

By the order issued in connection with these cases the 
railroads are authorized to establish and maintain a rate no 
lower than 17 cents a 100 pounds, minimum weight not less 
than 80,000 pounds, from Fort Dodge to Blue Rapids, without 
observing non-prejudicial relations prescribed by the order of 
December 11, 1933, as modified by orders of February 23, May 
7 and 24, July 8 and July 26, 1934. 

In the Upson case the Commission found, among other 
things, that the rates on fiber board from Lockport, N. Y., 
to destinations in western territory were unduly prejudicial 
compared with the rates on plaster wall board from Fort 
Dodge, Ia., and other points to the same destinations. It pre- 
scribed nonprejudicial rate relations. 

In this proceeding, which was on petition of the railroads, 
the carriers alleged that a manufacturer of plaster wall board 
at Fort Dodge also operated a plaster plant at Blue Rapids to 
which it intended to ship plaster wall board manufactured at 
Fort Dodge. There was now a rail movement of plaster from 
the Blue Rapids plant northbound to the Fort Dodge plant, 
from which it was reshipped in mixed carloads with plaster- 
board, according to the report. The present rate on plaster- 
board southbound, the report said, was 26 cents a 100 pounds, 
minimum 40,000 pounds. 

According to the railroad petition a reliable trucking con- 
cern had offered to transport the southbound shipments of 
plasterboard in connection with return shipments of plaster 
northbound at a rate of 17 cents. The railroads said that they 
would lose this business under the present rate and desired 
to meet the situation by the establishment of a rate of 17 cents, 
minimum 80,000 pounds, to apply alternatively with the pres- 
ent rate. The railroads said they were assured that if this 
were done the shipments would continue to move by rail. They 
added that the movement would be between plants and that 
they would receive a haul in each direction. They also pointed 
out that the reduced rate with the increased minimum would 
produce greater car earnings than the higher rate and lower 
minimum now in effect. The railroads said they did not de- 
sire to change the present rate on fiber board from Lockport 
to Blue Rapids, but were prevented from establishing the pro- 
posed truck competitive rate by the provision of the Commis- 
sion’s outstanding order requiring the observance of non- 
prejudicial relations between Fort Dodge and Lockport to the 
same destinations. 

The Commission said it found no reason to believe that the 
proposed rate would result in undue prejudice to complainant 
at Lockport or preference of the plant at Fort Dodge. There- 
fore, it accordingly modified its orders to the extent necessary 
to enable the railroads to establish the proposed rate. 


The order reopening these cases for further consideration 
on the records as made was made public at the same time the 
report on further consideration was issued. 


EASTERN LUMBER RATES 


As a basis for settling the turmoil in lumber rates in official 
territory, the Commission, by division 2, in I. and S. No. 4035, 
lumber between points in official territory; No. 26402, Weyer- 
haeuser Timber Co. vs. Pennsylvania et al., and I. and S. No. 
4097, lumber between points in official territory (2), has set 25 
per cent of first class rates as a reasonable maximum. It has 
condemned as not justified the proposal of carriers to cancel 
commodity rates on lumber and in lieu thereof apply sixth class 
rates on lumber within official territory. 

The condemnation is tempered with a declaration that it is 
without prejudice to the filing of rates on the basis mentioned. 
The report authorized the carriers to increase the minimum 
from 34,000 to 36,000 pounds. Chairman Mahaffie, author of 
_ report, points out that the rates will be reasonable maxima 
only. 

No doubt, says the chairman, many unduly prejudicial 


situations and fourth section violations will be created as be- 
tween rates from the border points and rates from other terri- 
tories. These situations must be dealt with individually. Rea- 
sonable groupings may be retained. 

According to the report immediate occasion for the revi- 
sion proposed in the suspended schedules was the general denial 
of fourth section relief authorized under 1910 applications. The 
partial application on lumber of the sixth class rates resulting 
from the eastern class rate revision, the Commission said, also 
necessitated the revision in the opinion of the railroads. Former 
groupings and relations have been disturbed by the reduction 
of commodity rates on lumber not to exceed sixth class, con- 
tinued the report. The fourth section relief now available, 
it adds, in connection with the eastern class rates would auto- 
matically apply to lumber if sixth class rates were found 
justified. The railroads said they were not seeking any in- 
crease in the aggregate of their present revenues on lumber. 

The situation in eastern territory has been more complex 
since last August than before. Complications were added to a 
complex rate structure in August by the Commission’s permit- 
ting transcontinental railroads to establish a 72-cent rate from 
the far west to the western part of eastern territory. That 
rate forced revisions from southwestern and southeastern pro- 
ducing points into official territory. The proposal to apply sixth 
class rates, the classification basis, on lumber, according to the 
views of the railroads, was their only way out of the situation 
created by the denial of fourth section relief and the reduction 
in rates forced by the reduction of the transcontinental rate. 
Sixth class rates are equal to 27% per cent of first class in 
eastern territory. 

The formal complaint, No. 26402, assailed the rates on 
west coast lumber and forest products from the Atlantic ports, 
New York, N. Y., to Charleston, S. C., inclusive, to points in 
official territory and destinations in Kentucky and Tennessee 
as being unreasonable. Schedules suspended in I. and S. No. 
4097, filed by the Ann Arbor, proposed to cancel eastbound 
proportional rates on lumber and forest products, from points 
in Wisconsin and Michigan, to destinations in central freight 
association territory. It was agreed that the record made in 
the title proceeding should be used in disposing of I. and S. 
No. 4097. 

Commissioner Splawn, dissenting, in part, said that he 
was unable to agree that mileage rates on the basis of 25 
per cent of the corresponding first class rates had been justi- 
fied. Establishment of rates on a mileage basis, he said, would 
completely disrupt long established groups and relations and 
for that reason, among others, was opposed by practically all 
parties to this proceeding except the railroads. 

“The basis found reasonable by the majority,” continued 
Mr. Splawn, “will not only increase many rates in official ter- 


‘ritory, but if established, will result in substantial increases in 


rates from points in other territories to points in official terri- 
tory. In my opinion, respondents have not proved that the rates 
on lumber and related articles should be on a mileage basis or 
that they should be definitely related to the class rates.” 

The Commission in disposing of the matter did so in the 
following conclusions: 


The largest portion of the lumber consumed in official territory 
comes from the Pacific northwest and moves through the Atlantic ports. 
Much, however, is expected to be diverted to the all-rail lines by the 
recent reductions in the trans-continental all-rail rates. The rates 
from the ports, therefore, were of primary importance until the 
recent reductions, but since that time the shippers from the Pacific 
northwest have displayed very little interest in such rates. 

The next largest source of lumber used in official territory is the 
south and southwest. Rates from the south and southwest are made 
both joint and combination on the Ohio and Mississippi River cross- 
ings. The proposed basis of sixth class in official territory would 
materially increase the rates from the South and Southwest when 
made on combination. 

The largest production of lumber within official territory is in 
Virginia and West Virginia at points served by the Baltimore & Ohio 
Railroad Company. From this region as well as from the ports of 
Baltimore, Philadelphia and New York to the interior the rates on 
lumber closely approximate sixth class. On the other hand, the Dut- 
ton scale (prescribed in Dutton Lumber Corporation vs. N. Y. N. H. 
& H., 151 I. C. C. 391) applies from the ports in New England to 
points in New England which average 23.4 per cent of the zone A 
first-class rates. The Dutton scale extended compares favorably with 
the rates prescribed by us from the Virginia Cities to trunk-line and 
New England territories in North Carolina Pine Asso. vs. Atlantic C. 
L. R. R. Co. 85 I. C. C. 270, and Boydton Mfg. Co., Inc., vs. Southern 
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Ry. Co., 188 I. C. C. 64 and 192 I. C. C. 739. The rates which we 
prescribed from Norfolk to central territory in Garrett Lumber Co. 
vs. C. & O. Ry. Co., 55 I. C. C. 637, average about 25 per cent of 
first class. Defendants cite numerous cases in which we have held 
that sixth-class rates were not unreasonable as applied to lumber be- 
tween points in official territory, but none of such cases is of major 
importance from the standpoint of movement. 

The general level of lumber rates in New England may be said 
to be about the same as the Dutton scale which is 23.4 per cent of 
the zone A first-class rates. This does not include round edged lumber 
which takes a lower basis. The general level of lumber rates in 
trunk-line and central territories is difficult to determine. As near as 
we are able to determine the level in trunk-line territory is between 
22.5 and 27.5 per cent of first class. In central territory the general 
level is about 92 per cent of sixth class, or about 25.3 per cent of 
first class. 

The carriers have made it clear that they desire to put lumber rates 
upon a mileage scale notwithstanding the fact that a majority of 
shippers oppose such a basis. Many competitive relations will be 
destroyed if the rates here in issue are placed upon a mileage basis, 
but such changes are inherent in any general revision. In many cases 
we have found that groupings of origins and destinations were not 
unreasonable or unduly prejudicial, but where the carriers have in- 
dicated that they desire to put the rates on a strictly distance basis, 
we have seldom prevented them from doing so. The rates which we 
will prescribe will be reasonable maxima only. No doubt many unduly 
prejudicial situations and fourth section violations will be created as 
between rates from the border points and rates from other terri- 
tories. These situations must be dealt with individually. Reasonable 
groupings may be retained. 

The carriers here propose a uniform list of articles on which to 
apply lumber rates. The present commodity descriptions in the lum- 
ber tariffs are not uniform. Little opposition to the proposed list 
developed at the hearing. Exception was taken to the exclusion of 
walnut and cherry lumber. The evidence indicates that the values of 
walnut and cherry lumber are not in excess of the values of other 
hardwood lumbers with which they compete, such as oak. Dimension 
stock was omitted from the proposed lumber list. The term is in- 
definite and carriers have found that furniture stock in the white 
has been shipped as dimension stock. The Louisville & Nashville Rail- 
road Company recently revised its description of dimension stock as 
follows: ‘‘Lumber, rough or dressed, edges glued together, forming 
a continuous flat surface, not built-up.’’ The samples of dimension stock 
displayed at the hearing were not of such character as to warrant the 
application of higher rates than those which apply on ordinary lumber. 
The use of the above description of dimension stock would clarify the 
present tariff description. Appropriate revision should be made. 

The evidence is convincing that the application of sixth class gen- 
erally on lumber within official territory would increase such rates 
beyond a reasonable maximum. It would disrupt long standing com- 
petitive relationships, create unduly prejudicial situations and result 
in new violations of the long-and-short-haul clause of the fourth sec- 
tion. 

We find that the proposed lumber list will be reasonable, but 
that the.omission from the lumber list of walnut and cherry lumber 
would be unreasonable and unduly prejudicial to shippers of those 
articles and that such omission from the lumber list has not been 
justified. 

We further find that respondents have not justified the suspended 
schedules and they will be ordered canceled, without prejudice to the 
establishment of rates made on the basis of 25 per cent of the corre- 
sponding first-class rates, minimum 36,000 pounds, which we find to be 
a reasonable maximum. The establishment of such maximum reason- 
able rates will dispose of the allegation of undue prejudice as between 
the rates from Norfolk and Baltimore. That is the only remaining 
issue in No. 26402. 


STEEL RATE CUT APPROVED 


Saying that it was unable to conclude that a proposed rate 
of $14.30 a gross ton on steel wire rods from the Chicago 
group to Pacific coast terminals would violate section 500 of 
the transportation act, the Commission, by division 2, in I. and 
S. No. 4156, wire rods westbound to Pacific coast, has found 
justified the proposed reduced rate, vacated its order of sus- 
pension, and discontinued the proceeding. Intercoastal and 
inland water carriers, and civic and commercial bodies of New 
Orleans, La., protested the proposed reduced rate which was 
suspended by the Commission. 

The railroads proposed reduced rates on wire rods over all- 
rail and water-rail routes from transcontinental groups A-2, on 
the Atlantic coast, C-1, the Chicago territory and D to J, in- 
clusive. The present all-rail rates are $22.85 from the Chicago 
and Birmingham, Ala., steel districts; $29.57 from Sparrow’s 
Point (Baltimore); $26.21 from Pittsburgh, Pa.; and $29.57 
from Worcester, Mass. The proposed rates of $14.30 from 
Chicago, Birmingham and Sparrow’s Point would not apply 
from the Pittsburgh district. 

This case had its inception in the accession of the rail- 
roads to the request of Minnequa, Colo., steel shippers for a 
reduction in their rate to the Pacific coast terminals to enable 
them to meet competition from Europe. The carriers published 
a rate of $11 from Minnequa which is not protested and al- 
lowed to go into effect last November. The rates have an 
expiration date, December 31, 1936. 
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According to the report the controversy centered around 
the proposed rate in its application from the Chicago district, 
there being no suggestion that it would move any traffic from 
the other points from which it was made to apply in order to 
maintain the customary relation to Chicago. At present Chi- 
cago ships on a joint rail-barge-ocean rate of $14.83, minimum 
50,000 pounds. Chicago shipments generally moved over rail- 
barge-ocean routes via Ohio-Mississippi River crossings, New 
Orleans, and the Panama Canal, the transit time being from 4 
to 6 weeks. There are also barge-ocean and rail-ocean routes 
via New Orleans and the Panama Canal. The Pittsburgh dis- 
trict reaches Pacific coast ports by rail to Baltimore and thence 
by water through the Panama Canal, the sailing time from 
Baltimore being about 3 weeks. 

The Commission said that the present relation of 48 per 
cent, Minnequa rate to Chicago rate, did not contravene the 
outstanding order in Colorado Fuel & Iron Co. vs. Director Gen- 
eral, 57 I. C. C. 253, in which a rate of 77 per cent of the 
Chicago rate was prescribed from Minnequa. But, the Commis- 
sion said, that relationship gave an undue advantage to the 
Minnequa producer and subjected Chicago producers to an 
undue disadvantage. 

One protestant, the Commission said, argued at length that 
the proposed rate was not reasonably compensatory. In sub- 
stance the Commission said the argument was that a rate less 
than 65 per cent of a maximum reasonable rate was not com- 
pensatory, because in certain cases relief to circuitous lines had 
been limited to that percentage of maximum reasonable rates 
applied over such routes to competitive points to insure com- 
pliance with the reasonably-compensatory provision of section 
4; that a maximum reasonable rate on wire rods from Chicago 
to the Pacific coast would be $39.64, made by extending for 
that distance the level of rates prescribed in the southwestern 
revision on iron and steel articles to differential territory; and 
that as the proposed rate of $14.30 was only 36 per cent of the 
constructive rate of $39.64 it was necessarily not compensatory. 
In disposing of that argument and of the whole matter the 
Commission said: 


We have not prescribed any rates on wire rods from Chicago or 
other eastern points to the Pacific coast, and the percentage men- 
tioned is not one of universal application. It is only one of many 
formulas selected with a view to the particular circumstances and 
needs of each case, but not in any instance until the minimum earn- 
ings which would result under the formula employed in that case had 
been determined and fully considered. The rate proposed would ac- 
cord minimum earnings from Chicago of 5.79 mills per net-ton mile, 
25.9 cents per car mile, and $572 per car. These earnings are shown 
by respondents to compare very favorably with earnings under trans- 
continental rates on other commodities which we have found to be 
reasonably compensatory. Moreover, respondents anticipate actual 
loadings in many instances sufficiently in excess of the minimum 
weight to pay them about $700 per car and 32 cents per car mile. We 
are of the opinion that the proposed rate would be reasonably com- 
pensatory. 

The further contention is made by protestants that the proposed 
rate would violate section 500 of the transportation act, 1920, in that it 
would either cause a diversion of all present Chicago traffic from the 
rail-water route to the all-rail routes or force the rail-water carriers 
to reduce their rates in order to retain it. They urge that the pro- 
posed rate is lower than necessary and would consequently cause un- 
necessary losses in revenues to both groups of carriers, but the evi- 
gence shows that the rail-water routes have not entirely met the needs 
of the public, that all-rail service is also required, and that the pro- 
posed rate for that service is as high as the traffic will bear. The 
proposed rate is not unreasonably low, and there is no evidence to show 
that a rail-water rate of about $1 less would not be remunerative for 
that service. Under such a rate relation the rail-water carriers may 
reasonably expect to transport at least 50 per cent of the traffic from 
Chicago. In view of these circumstances we are unable to conclude 
that the proposed rate would violate section 500. 


GEORGIA PASSENGER FARES 


Holding that nothing unlawful has been shown, the Com- 
mission in a report written by Commissioner Miller in No. 
26575, in the matter of passenger fares and charges for 
intrastate traffic between points in the state of Georgia, has 
discontinued a thirteenth section proceeding instituted by it in 
April, 1934, on petition of 19 carriers asking for thirteenth 
section relief. Specifically the Commission found that the evi- 
dence was not sufficient to establish that the intrastate fares 
prescribed by the Georgia commission caused or will cause any 
undue or unreasonable advantage, preference, or prejudice as 
between persons or localities in intrastate commerce, on the 
one hand, and in interstate or foreign commerce on the other 
hand, or any undue, unreasonable, or unjust discrimination 
against interstate or foreign commerce. 

“The record in this proceeding,” says the report, “lays no 
adequate foundation for a determination of maximum reason- 
able interstate fares to or from points in Georgia, or through 
the state, but upon a full record in the recently decided Pas- 
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senger Fares and Surcharges, 214 I. C. C. ..., we prescribed, 
as maxima for general application, one-way and round-trip 
interstate fares per passenger-mile of 2 cents for travel in 
coaches and 3 cents for travel in standard Pullmans, and re- 
quired elimination of the so-called Pullman surcharge. Those 
conclusions equally serve the purpose of the present proceeding, 
and we so find.” 

This case was caused by an order of the Georgia commis- 
sion directing all railroads to show cause why all intrastate 
railroad fares for passengers in Pullman cars and day coaches 
theretofore prescribed by that Commission should not be re- 
duced. As a result of the hearing held on that order the Georgia 
commission found that a maximum passenger fare rate of 2 
cents a mile intrastate in Georgia was fair, reasonable, and just. 
An order was issued March 16, 1934, putting a 2-cent fare basis 
into effect. The order was in no wise to affect any lesser 
charge put into effect voluntarily by the carriers. 

Commissioner Miller said the principal questions for consid- 
eration were (1) whether the basis for interstate passenger 
fares authorized in Ex Parte 74, in 1920, should be considered 
reasonable in view of changed conditions since 1920; (2) 
whether the reduced Georgia intrastate fares had caused any 
undue or unreasonable advantage, preference, or prejudice as 
between persons or localities in intrastate and interstate com- 
merce, and, if so, whether the evidence justifies a state-wide 
order requiring its removal; and (3) whether those reduced 
fares had caused any undue, unreasonable, or unjust discrimina- 
tion against interstate or foreign commerce. 

No person or locality, said Commissioner Miller, here com- 
plained that the Georgia intrastate fares caused undue prefer- 
ence or prejudice. Respondents, he said, did not ask relief 
for any particular person or place or groups of persons or 
places, but sought a state-wide order. They contended gen- 
erally, they said, that the 2-cent one-way intrastate fare in 
Pullman cars would induce residents of Georgia to trade and 
do their shopping at business centers in Georgia who would 
otherwise deal at interstate points, such as Montgomery, Ala., 
Chattanooga, Tenn., Columbia, S. C., and Jacksonville, Fla. 
Commissioner Miller said that while respondents contended 
that there was a probability of such a shift occurring, they 
knew of no instance where the Georgia fares had actually had 
that effect. 

In disposing of that phase of the matter Commissioner 
Miller pointed out that section 13 (4) in its reference to persons 
and places did not prohibit discrimination, as the word was 
used in that section, but prohibited undue preference and 
prejud'ce. The latter question, he said, was one of the relation 
of rates or fares to one another, citing in support of that Florida 
vs. United States, 282 U. S. 194. Evidence to sustain a finding 
that intrastate rates or fares were violative of section 13 in 
that they unduly prejudice persons and places, said Commis- 
sioner Miller, must be of equal dignity and probative value as 
the ev dence necessary to sustain a finding under section 3. 
The Commissioner also discussed Wisconsin Railroad Commis- 
sion vs. C. B. & Q., 257 U. S. 563, in its bearings on this case 
to limit any order that the Commission might issue to affected 
areas. He also cited New York vs. United States, 257 U. S. 591, 
to show that the Commission had not power to make an order 
except such as would cover an adversely affected area. These 
decisions, he said, were controlling here so far as a state-wide 
order was concerned. 

Commissioner Miller said the evidence in the case did not 
show that the intrastate fares if maintained on the basis pre- 
scribed by the Georgia commission, would adversely affect re- 
spondents’ revenues. 


In the conclusions Commissioner Miller said the authority 
to determine the reasonableness per se of intrastate rates or 
fares rested exclusively with the state authorities. The Com- 
mission’s power to prescribe them, he added, was incidental to 
the regulation of interstate commerce, and it was not enough 
for the Commission merely to find that they were not remuner- 
ative or reasonably compensatory, citing in support of ‘that 
proposition, Florida vs. United States, supra. To justify a 
finding under either provision of section 13 (4), said Commis- 
sioner Miller, the preference, prejudice, and discrimination must 
be real and substantial and proved by convincing evidence. 
The evidence in the instant case, he said, fell short of meeting 
these requirements. 


COMMISSION REPORTS 


Crude Ground Talc 


No. 27047, Sherwin-Williams Co. et al. vs. Baltimore & 
Ohio et al. By division 4. Rates, crude ground talc, carloads, 
Emeryville, N. Y., to points in official territory, such as Chi- 
cago, Ill., Kensington Station, Ill., Cleveland and Dayton, O., 
Detroit, Mich., Lucaston and Newark, N. J., and Brooklyn, 





N. Y., unreasonable to the extent they exceeded 22.5 per cent 
of the corresponding first class rates, minimum 60,000 pounds, 
applicable when the shipments moved between November 12, 
1932, and October 18, 1933. Reparation awarded. 


South Carolina Sand 


No. 22109, in the matter of rates on sand, gravel, crushed 
stone, etc., within the state of South Carolina. Fifth supple- 
mental report. By the Commission. On petition of the South- 
ern Railway Co., findings and orders in prior reports, 177 
I. C. C. 123 and 197 I. C. C. 215, further modified so as to 
exempt from their provisions the intrastate movement of the 
commodities mentioned from Wateree River to Charleston, 
S. C. The exemption was made so as to permit the Southern 
to make a rate of 95 cents a net ton in an effort to obtain 
some of the traffic in material that is being used at the 
Charleston navy yard, in competition with unregulated carriers 
by water. Commissioner McManamy noted a dissent. 


Paper Stock 


I. and S. No. 4012, paper stock in official territory. By 
division 3. Proposed rates, paper stock in official territory 
not justified without prejudice to the filing of new schedules 
making rates somewhat lower than proposed by the carriers. 
The proposal was to cancel a large proportion of the present 
commodity rates leaving in effect only such of them as were 
required to meet motor and water competition. With the ex- 
ception of the latter, they proposed to place the rates on a uni- 
form basis of sixth class, which was 27.5 per cent of first 
class, with a minimum of 24,000 pounds, alternating with 25 
per cent of first class, with a minimum 30,000 pounds, which 
ever made the lower carload charge. The pronosed changes 
would have resulted in both increases and reductions. The 
Commission condemned the proposed bases without prejudice 
to the filing of new schedules on the basis of 25 per cent of 
first class on the lower and 22.5 per cent of first on the higher 
minimum, each minimum to be subject to rule 34. 


Lime 


No. 26829, Gager Lime Manufacturing Co. vs. Alton et al., 
and No. 26845, Williams Lime Manufacturing Co. vs. Southern 
et al. By division 4. Rates, lime, Sherwood and Knoxville, 
Tenn., to all points in Ohio, Indiana, Illinois and West Virginia, 
found unreasonable for the future to the extent they may ex- 
ceed rates, 30,000 pounds minimum and rates 80 per cent there- 
of, minimum 50,000 pounds determined by applying the scales 
prescribed in Lime from, to and Between Points in the South- 
west, 205 I. C. C. 282, less 10 per cent, the resulting figures 
to be rounded out to the nearest multiple of 5, the net ton 
being the unit. New rates are to be made effective not later 
than June 18. 

Lumber 


No. 27006, Wabash Screen Door Co. vs. Canadian Pacific 
et al. By division 4. Rate charged, combination of $1.01, 
carload, lumber, Bend, Ore., to Memphis, Tenn., shipped in Feb- 
ruary, 1930, found inapplicable. Applicable rate, 89.5 cents 
plus a transit charge of 1.5 cents, found not unreasonable. 
Reparation of $61.37 with interest awarded. 

Coal Reparation 

No. 23949, Amherst Elevator Co. et al. vs. A. T. & S. F. 
et al. By division 3. Reparation of $541.72, with interest, found 
to be due to complainant Farmers’ Cooperative Society No. 1 
under findings of unreasohableness in prior reports, 191 I. C. C. 
569, 209 I. C. C 251, as to rates, coal, from mines in southern 
Colorado, including Maitland and Chandler, Colo., to Lamesa. 
Tex. Claim of E. B. Harrison, W. B. Harrison and H. W. Mc- 
Spadden, co-partners, trading as the Wellman Gin Co., denied 
for want of proof. 

Wrought Iron Pipe 

No. 25699, Southern Natural Gas Corporation et al. vs. 
Alton & Southern et al. By the Commission. On rehearing find- 
ings in original report, 201 I. C. C. 675, that rates charged, 
wrought iron pipe, McKeesport, Pa., to Brownville and Moore’s 
Bridge, Ala., and Bond and Saucier, Miss., were unreasonable 
and that rates charged on like traffic from Gary, Ind., and 
McKeesport to Jericho, Ala., were inapplicable and that the 
applicable rates were unreasonable, affirmed. The original 
report was made by division 2. Commissioner Lee noted a 
dissent. 

Fiberboard 

No. 26802, Armstrong Cork & Insulation Co. vs. Alton & 
Southern et al. By division 2. Dismissed. Rates, fiberboard, 
carloads, Pensacola, Fla., to destinations in trunk line and 
New England territories not proved unreasonable. 

Bakery Goods 

No. 26919, Manchester Biscuit Co. vs. C. M. St. P. & P. 

et al. By division 2. Dismissed. Complainant not shown to 
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have been damaged by reason of any unjust discrimination or 
undue prejudice to which it might have been subjected by 
the maintenance of assailed rates on bakery goods, carloads, 
Sioux Falls, S. D., to Minnesota Transfer, Minn., between April 
7 and May 26, 1933. 


Anti-Knock Compound 


I. and S. No. 4144, motor fuel anti-knock compound to 
Texas points. By division 3. Provosed increased rates, motor 
fuel anti-knock compound, tank cars, Carney’s Point, N. J., 
to Beaumont, Houston and other Texas points found not justi- 
fied. Suspended schedules ordered canceled and proceeding 
discontinued. A typical proposal was to increase the rate from 
Carney’s Point to Beaumont from $1.08 a 100 pounds to $1.80 
based on a minimum weight of the full shell gallon capacity 
of a tank car but not less than 40,000 pounds; and to $1.25 
based on a minimum weight full shell gallonage capacity of 
the tank but not less than 75,000 pounds. 


Phosphate Rock 


No. 26566, Michigan Fertilizer Co. vs. L. & N. et al. By 
the Commission. Dismissed. On reconsideration, finding in 
prior report, 211 I. C. C. 28, that the rate on phosphate rock, 
from Siglo, Tenn., to Lansing, Mich., was not and is not unrea- 
sonable, or unduly prejudicial prior to September 25, 1933, 
affirmed. but the finding that this rate was and is unduly 
prejudicial on and after that date, reversed. The new finding 
is that the rate was not and is not unreasonable or unduly 
prejudicial. Commissioners Aitchison and Splawn noted a 
dissent. 


Hay and Straw 


No. 26634, Merchants’ Exchange of St. Louis vs. M.-K.-T. 
et al. By the Commission. On reargument, finding in original 
report, 210 I. C. C. 531, that the interstate rates, hay and 
straw, points in Kansas, Missouri and Oklahoma to St. Louis, 
Mo., and East St. Louis, Ill., were unduly prejudicial, reversed. 
Former finding of unreasonableness affirmed. The Commission 
said that undue prejudice was not established by a mere show- 
ing of a difference in rates. It said any competition resulting 
from the rate relation must be a source of positive advantage 
to another and of disadvantage to the complainant. The evi- 
dence in this record, the report said, was insufficient to support 
the allegation of undue prejudice. Commissioner McManamy, 
dissenting in part, disagreed with the majority as to undue 


prejudice. Commissioners Lee and Caskie joined in that ex- 
pression. 


Paper and Paper Articles 


No. 27082, Crown-Willamette Paper Co. vs. Western Trans- 
portation Co. et al. By division 3. Dismissed. Rates, paper 
and paper articles, Camas, Wash., and West Lynn, Ore., to 
Eureka, Calif., not unreasonable. 


COMMISSION ORDERS 
No. 26737, Davison Chemical Co. (Chester F. Hockley and Henry 
E. Treide, receivers), vs. Baltimore & Ohio et al. Order entered on 
November 5, 1935, which was modified to become effective on April 1, 
1936, on not less than 30 days’ notice, modified to become effective 


on April 1, 1936, on not less than 10 days’ notice instead of 30 days’ 
notice. 


No. 27196, Crown Williamette Paper Co. vs. Southern Pacific et al. 
At the request of complainant complaint dismissed. 

No. 27158, Crown Williamette Paper Co. vs. S. P. & S. et al. At 
the request of complainant complaint dismissed. 

No. 27207, F. C. Davis vs. A. & W. P. et al. At request of the 
complainant complaint dismissed. 


No. 27116, Randolph Marketing Co., Inc., vs. L. S. L. Complaint 
dismissed at the request of the complaint. 

No. 27291, United States Glass Co. vs. B. & O. et al. Complaint 
dismissed at the request of the complainant. 

No. 27156, Crown Williamette Paper Co. vs. Southern Pacific. 
Complaint dismissed at the request of the complainant. 

No. 26874, General Shale Products Corporation vs. Atlantic Coast 
Line Railroad Co. et al. Order entered on January 9, 1936, as modi- 
fied by the order dated February 24, 1936, to become effective on 
May 18, 1936, on not less than 30 days’ notice instead of April 17, 
1936, further modified so as to eliminate the requirement that defend- 
ants establish and maintain until the further order of the Commission, 
to destinations on the eastern shore of Virginia and in Kentucky, 
west of the Line of the L. & N., extending south from Louisville, 
Ky., the rates set forth in the order of January 9, 1936. 

1. and S. 4114, seeds in western territory. Proceeding discontinued. 

No. 13535 et al., consolidated southwestern cases and fourth sec- 
tion order No. 9500. Fourth section order No. 9500, and since amended, 
which by its present terms, so far as it pertains to rates on paper 
and paper articles inbound to the southwest and to Texas and Okla- 
homa differential territories as defined in these proceedings, will 
become effective on March 22, 1936, further amended so that as to 
said rates it shall become effective on June 22, 1936, instead. 

Finance No. 10913, Western Pacific Railroad Co. reorganization. 
Railroad Credit Corpoiation permitted to intervene. 

No. 16226, Omaha Chamber of Commerce, Traffic Bureau vs. A. 
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& R. et al., and a sub-number, Traffic Bureau of Chamber of Commerce 
of Sioux City, Ia., vs. Same, and No. 16913, Chamber of Commerce of 
Kansas City, Mo., et al. vs. A. & R. et al. Assuming that the com- 
plainants did not desire to proceed with their amended complaints, 
complaints ordered dismissed. 

No. 27253, Nueces County Navigation District No. 1 vs. B. & O. 
et al. Request of Nueces County Navigation District No. 1 for the 
issuance of subpoena duces tecum requiring the attendance of Mr. 
W. J. Sauer, auditor freight accounts, Texas & New Orleans Rail- 
road Co. (Southern Pacific lines), Houston, Tex., at the hearing in 
this proceeding on March 23, 1936, at Corpus Christi, Tex., and bring 
with him and produce certain division sheets, denied. 


PETITIONS FOR REHEARING, ETC. 


Ex Parte No. 104, part Il, Minnesota By-Product Coke Co. terminal 
allowance. Koppers Gas & Coke Co., successor in interest to Minne- 
sota By-Product Coke Co. asks the Commission to reopen and re- 
consider this proceeding so far as it relates to plant of petitioner, as 
reported in Minnesota By-Product Coke Co. Terminal Allowance, 209 
I. C. C. 421; to grant further hearing in view of changed conditions 
since the record herein was made; and to modify the order issued 
herein, dated June 24, 1935. 

Finance No. 8471, Charleston & Western Carolina Railway Co. 
et al., construction and operation. Applicants ask that the Commis- 
sion extend for an additional two years, or until October 1, 1938, and 
October 1, 1939, respectively, the time within which to construct a 
connection about 1,000 feet long at Spartanburg, S. C. 

No. 26523, Swift & Co. vs. Union Pacific Railroad Co. et al. em- 
bracing also No. 26523, Sub. No. 1, Armour & Co. vs. United Pacific 
et al.; No. 26639, Cudahy Packing Co. et al. vs. A. T. & S. F. et al.; 
and No. 26757, Seymour Packing Co. vs. A. T. & N. et al. Defendants 
ask the Commission to postpone the effective date of its order made 
and entered on November 21, 1935, as modified by its order dated 
January 27, 1936, and as further modified by its order dated Febru- 
ary 20, 1936. 

Ex Parte No. 115, in the matter of increases in freight rates and 
charges, 1935. Detroit & .Toledo Shore Line Railroad Co. asks the 
Commission that it be added to the list of Class I railroads who filed 
the supplemental petition in Ex Parte No. 115 for authority to con- 
tinue without an expiration date the charges heretofore authorized 
by the Commission in this proceeding. 

No. 13413, in the matter of automatic train-control devices. Le- 
high Valley Railroad Co. asks for permission to operate backward, 
in road service, locomotives equipped with train-control apparatus 
for forward operation only, on portions of its main tracks which are 
equipped with automatic train-control devices pursuant to the orders 
of the Commission in this proceeding, between certain points. 

No. 17000, part 7, rate structure investigation, grain and grain 
products within the western district and for export. Colorado Milling 
& Elevator Co., a proper party in this proceeding asks for a clearly 
Stated finding as to what the maximum rates on grain and grain 
products should be from the ‘‘Colorado Group’’ to stations in north- 
eastern Nebraska, southern and southeastern Kansas and southwestern 
Missouri. 

No. 20572, Celotex Co. vs. A. C. & Y. et al. Carriers parties to 
the order of the Commission entered January 13 in this proceeding 
(Docket No. 17544, Celotex Co. vs. A. C. & Y. et al., on furtiier 
hearing, decided therewith) by J. E. Tilford, chairman of the South- 
ern Freight Association, asks the Commission to postpone the effec- 
tive date of the order for a period of 90 days beyond May 2, 1936. 

No. 26278, Midwest Coal Traffic Bureau vs. Arkansas Western 
et al. E. B. Boyd, agent and attorney for destination Nebraska lines 
asks the Commission to postpone the effective date of its order for 
60 days beyond the present effective date of April 30, 1936, unless the 


Commission as a result of petitions now pending before it reopens 
this proceeding. 


} 
REPARATION ORDERS 


The Commission has entered reparation orders in No. 17230, Sames, 
Moore & Co. et al. vs. Denison & Pacific suburban Railway Co. et al., 
and three sub-numbers thereunder, Texas Produce Co. vs. G. H. & 
S. A. et al., Amis Brothers Co., Inc., vs. A. & V. et al., and Sche- 
necker Produce Co. vs. B. S. L. & W. et al.; No. 14859, Southern 
Produce Co. et al. vs. D. & P. S. et al., and a sub-number thereunder, 
Paris Grocer Co. vs. H, & T. C. et al.; No. 24343, Moore Brothers 
et al. vs. C. B. & Q. et al.; No. 25245, Hiddenite Granite Co. vs. 
Yadkin Railroad Co. et al.; No. 26907, W. H. Loomis Tale Corporation 
et al. vs. B. & O. et al.; No. 26123, Sessions Foundry Co. vs. N. Y. 
N. H. & H. et al.; No. 26534, Standard Sanitary Manufacturing Co. 
vs. C. & E. I.; No. 26415, Montgomery Ward & Co., Inc., vs. B. & O. 
et al.; No. 24853, A. M. Tourtellot vs. N. Y. N. H. & H. et al., and 
a sub-number thereunder, Wm. S. Sweet & Son, Inc., vs. Same; No. 
25100, Alabama Grocery Co. of Huntsville, Ala., et al. vs. A. T. & S. 
F. et al.; No. 25690, Cities Service Oil Co. et al. vs. Alton et al.; No. 
19195, Alliance Chamber of Commerce et al. vs. A. & R. et al.; No. 
26125, Glenwood Range Co. vs. N. Y. N. H. & H. et al.; No. 18579, 
Sub. No. 1, A. G. Winn Produce Co. et al. vs. T. & P. et al.; No. 
22406, C. J. Baldwin Produce Co., Inc., et al. vs. T. & N. O. et al.; 
No. 26664, West Coast Separator Co. et al. vs. A. T. & S. F. et al.; 
No. 24923, H. J. Perkins Co. et al. vs. Pennsylvania et al.; No. 24867, 
Cannon & Jones et al. vs. Pennsylvania et al.; No. 22749, Schenecker 
Produce Co. vs. B. S. L. & W. et al.; No. 25859, Lorenz Co. vs. G. N. 
et al.; No. 20693, Ichabod T. Williams & Sons vs. A. C. L. et al.; 
No. 26603, M. E. Culver et al. vs. Pennsylvania; No. 26503, Darling 
& Co. vs. C. I. & L. et al.; No. 26050, Herman Reel Co. vs. Canada 
Atlantic Transit Co. of United States et al.; No. 25936, Louis Meyer 
Co. et al. vs. Erie et al.; No. 24644, Sub. No. 3, Nathan M. Rodman 
Co. vs. N. Y. N. H. & H. et al.; No. 26504, Kanotex Refining Co. vs. 
A. T. & S. F.; and No. 19511, Home Star Produce Co. et al, vs, T. & 
P. et al, 
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Proposed Reports in I. C. C. Cases 





COTTON TO GULF PORTS 


ie a proposed report, in I. and S. No. 4133, export and coast- 
wise cotton—Texas to New Orleans, Examiner Frank M. 
Weaver has recommended that the Commission forbid equali- 
zation of Texas and Louisiana ports on that sort of traffic as 
proposed by the Texas & Pacific, the Louisiana & Arkansas 
and carriers affiliated with them. The carriers mentioned pro- 
pose to reduce rates on cotton from points in interior Texas 
over routes embracing their system lines to New Orleans for 
export or coastwise movement beyond New Orleans. The ex- 
aminer said the proposed reduced rates had not been justified 
and that the suspended schedules should be ordered canceled. 

Other railroads and Texas interests opposed the proposed 
equalization. Examiner Weaver said that in the fall of 1931 
the equalization which had prevailed was destroyed by a series 
of reductions in the rates from interior Texas to the Texas 
ports, made to meet the rates of highway carriers operating 
from and to the same points. He said that a substantial por- 
tion of the cotton producing area of interior Texas was within 
gee trucking distance of one or more of the Texas 
ports. 

“Respondents (meaning the T. & P. and L. & A.) now pro- 
pose to reestablish this equalization arrangement,” said Ex- 
aminer Weaver, “but reference to a few of the changes made 
in the rates to the Texas ports during the last few years sug- 
gests that the present rates, or the rates which respondents 
now propose to equalize, are depressed—perhaps as much as 
were those which caused respondents to abandon the arrange- 
ment in 1931.” 

The examiner said there were no joint rail-ocean rates on 
cotton from interior Texas to overseas points beyond the ports. 
He said that as the rail distances from interior Texas points 
to New Orleans varied from 68 to 369 miles greater than those 
from the same points to Houston, a normal adjustment of 
rates reflecting the differences in distances would preclude the 
routing of cotton from interior Texas to overseas points “by 
way of the distant port of New Orleans.” He added that to 
meet the competition of Texas port carriers, the T. & P. and 
L. & A. and several other carriers for many years prior to 
1931 disregarded the difference in distance and maintained 
the Houston or Galveston rates as maxima to New Orleans. 

Examiner Weaver said that the respondents did not deny 
that the proposed equalization arrangement, if made effective, 
would result in rates to New Orleans relatively lower than 
the truck compelled rates to the Texas ports. They contended, 
he said, that since they could not handle any substantial amount 
of this traffic unless the rates to their only port, New Orleans, 
were the same or approximately the same as those to the Texas 
ports, they had the right to establish the same rates to New 


Orleans provided such rates when applied to that port would ~ 


create no undue prejudice and yield respondents a return in 
excess of the added costs which they would incur in handling 
any traffic which they might as a result of the equalization 
arrangement divert from the Texas port carriers. 


The proposed rates, the examiner said, would not increase 
or reduce the volume of traffic moving from interior Texas 
points to foreign and coastwise localities. They were designed 
to divert cotton now moving over lines of the Texas port car- 
riers to the Texas ports to respondents’ lines for movement to 
New Orleans, he added. 

“Any increase thus brought about in respondents’ traffic 
would of course be offset by corresponding reductions in the 
traffic now moving over the lines of the Texas port carriers,” 
Says the report, “which carriers have had and no doubt are 
still having great difficulty in keeping the cotton from moving 
over the highways.” 

The respondents insisted that the proposed arrangement 
would have no effect on other rates. The Texas port carriers, 
the examiner said, were of a different opinion. The examiner 
said the proposed rates if made effective would not yield re- 
spondents as much profit as the Texas port carriers now receive 
for hauling the cotton over their shorter and, therefore, cheaper 
routes to the Texas ports. 

“If the arrangement should divert traffic from the Texas 
port carriers to respondents,” says the report, “the revenue 
losses of the former would exceed the revenue gains of the 
latter and the differences between such gains and losses would 
represent net losses in revenues to this group of carriers. As 
the record does not show the actual cost of any of the different 


services, there is no basis for determining the amount of the 
net losses, but that such losses would occur may be demon- 
strated by reference to one of the tests introduced by respond- 
ents, namely, the formula determining out-of-pocket costs pre- 
pared by the Commission’s Bureau of Statistics.” 

Using the proposed basic rate for a 50,000 pound minimum 
from Sulphur Springs, a Louisiana & Arkansas point from 
which exact equality in rates was proposed, and the corre- 
sponding basic rate from the same point to Houston, the re- 
port said, the formula indicated that for each 100 pounds of 
diverted cotton the Texas port carriers would lose 30.22 cents, 
while respondents would gain 28.68 cents, the net loss being 
1.54 cents a 100 pounds, or $7.70 a car of 50,000 pounds. The 
examiner said that all the carriers serving this territory needed 
additional revenue. In his conclusions the examiner said that 
in the last five years highway competition had compelled 
drastic reductions in rail rates on cotton, accompanied by tre- 
mendous reductions in the carriers’ revenues. As present con- 
ditions afforded the carriers little or no opportunity to recoup 
the lost revenues, the examiner said they must be counted 
as permanent losses. If made effective the proposed schedules 
would further reduce the carriers’ net revenues on cotton, said 
the examiner. If made effective the schedules, he said, would 
result in no actual lowering of freight rates and the shippers 
and receivers of cotton did not need and apparently did not 
desire additional service. 

“A carrier’s ‘right’ to any particular traffic,” says the ex- 
aminer, “should be measured by the service which it renders. 
The service of the Texas port carriers is superior to respond- 
ents; therefore, the Texas port carriers’ right to this particular 
traffic is superior to respondents’. Giving due consideration 
to all factors, including those set forth in section 15a, the 
proposed rates, if permitted to become effective, would be 
unreasonably low in violation of section one of the act. The 
Commission should find the proposed schedules not justified 
and enter an order requiring their cancellation.” 


PROPOSED REPORTS 


Alum 


No. 27160, Grays Harbor Pulp & Paper Co. vs. A. T. & 
S. F. et al. By Examiner Harold M. Brown. Dismissal pro- 
posed. Carload rate, alum (sulphate of alumina), Port Chi- 
cago, Calif., to Hoquiam, Wash., proposed to be found not un- 
reasonable or otherwise unlawful. 


Industrial Sand 


No. 27121, Ohio Steel Foundry Co. vs. C. B. & Q. et al. 
embracing also No. 27173, Dayton Malleable Iron Co. vs. B. & 
O. et al., a sub-number, Advance Foundry Co. vs. Same; No. 
27200, Standard Gas Equipment Corporation vs. C. B. & Q. 
et al.; No. 27212, Eastern Foundry Co. vs. Central of New 
Jersey; No. 27086, Hartford-Empire Co. et al. vs. N. Y. N. H. 
& H. et al., and No. 271%7, Rhode Island Malleable Iron Works 
vs. Same. By Examiner Burton Fuller. Recommended that 
the Commission find rates on so-called industrial sand, between 
points in official territory prior to July 1, 1935, unreasonable 
in instances set forth in an appendix, not herein reproduced, 
and not unreasonable in others. Reparation proposed. Ship- 
ments on which reparation were proposed were from Ottawa, 
Tll., Mayville, Mich., and Michigan City, Ind., and other points 
of origin to destinations in Ohio, Maryland, Pennsylvania and 
Rhode Island. 

Cream and Milk 

No. 26852, Abbotts Dairies, Inc., vs. M. St. P. & S. S. M. 
et al. By Examiner Burton Fuller. Interline rates, cream and 
milk, in 46-quart cans, in straight and mixed carloads, in pas- 
senger-train service, Cameron and Bruce, Wis., to Philadelphia, 
Pa., proposed to be found not unreasonable in the past but 
unreasonable for the future on cream but not on milk to the 
extent it may exceed $1.70 a 46-quart can, composed of 66 
cents to Chicago and $1.04 beyond, minimum 2,000 gallons or 
174 cans. New rates proposed. 

Roofing Material 

No. 27190, Paraffine Companies, Inc., vs. D. & R. G. W. 
et al. By Examiner Harold M. Brown. Carload rates charged, 
roofing material. Paraffin, Calif., to Granby and Denver, Colo., 
stopped in transit partly to unload proposed to have been inap- 
plicable to the extent they exceeded 70 cents minimum 40,000 














































































































































































* 
PRE st ook 


SP eens oe perez 
al aan Et Leen 


cli 


my! 


ee Be SRO Sey st Seeere eet toe 


ood 


=F 


i RRR POS SR gn 





2-9 


P 


epee Pr en ees + 


ae 


PAGE 524 







pounds, plus stop charges of $6.44 each, partly to unload at 
three points. Applicable rate, examiner said, was not shown to 
have been otherwise unlawful. Reparation of $270.84 with 
interest proposed. 


Steel Barrels 


No. 26892, Adolph Coors Co. et al. vs. A. T. & S. F. By 
Examiner C. E. Simmons. Rates, iron or steel barrels and kegs, 
carloads, points in Illinois, Michigan, and Wisconsin to destina- 
tions in Colorado proposed to be found unreasonable to the 
extent they exceeded the rates prescribed in Rates and Mini- 
mum Weights on Metal Containers, 191 I. C. C. 761, as to 
shipments prior to November 15, 1933, the rates to be used 
alternatively according to the weights of the shipments to 
produce the lowest charges. The examiner said the Commission 
should further find that the present rates were, and for the 
future would be unreasonable to the extent they exceeded or 
might exceed rates made 55, 50, 40, 37% and 35 per cent of 
the contemporaneous first class rates with the respective minima 
of 14,000, 20,000, 30,000, 36,000 and 40,000 pounds, used alterna- 
tively according to the weights of the shipments to produce the 
lowest charges. Reparation proposed for complainants other 
than the Walter Brewing Co., which the Commission said did 
not appear at the hearing to offer proof of the paying and bear- 
ing of charges. 

Pacific Electric Labor Status 


Railway Labor Act Docket No. 14, Pacific Electric Rail- 
way Co. By Examiner Earl M. Steer. Examiner proposes that 
the Commission find that the lines of the Pacific Electric 
Railway Co. do not fall within the terms of the exemption 
proviso in the first paragraph of section of the railway labor 
act, as amended June 21, 1934. The proceeding was instituted 
at the request of the National Mediation Board to determine 
whether the Pacific Electric was subject to the railway labor 
act or exempt therefrom. The examiner said the Pacific Elec- 
tric was a commercial railroad operated by electric power 
rather than an interurban under the rule laid down by division 
6 in Texas Electric Railway, 208 I. C. C. 193. He said that while 
the passenger revenue of the Pacific Electric predominated over 
its freight revenue, the volume of its freight traffic was greater 
than that of any other electric railway whose status had been 
considered under the railway labor act. He said this carrier 
had been found not to fall within similar exemptions in the 
locomotive inspection act and that it had voluntarily submitted 
to the jurisdiction of the National Mediation Board under the 
railway labor act. The examiner recommended that the Com- 
mission say it felt warranted in concluding that this carrier 
was not a street, interurban, or suburban electric railway and 
that it was operated as a part of a general steam-railroad sys- 
tem of transportation. The Southern Pacific, according to the 
report, has had complete control of the Pacific Electric since 
1911. 

Fruit Packages 


No. 27007, Cumberland Fruit Package Co. vs. C. St. P. M. 
& O. et al. By Examiner Charles W. Berry. Examiner recom- 
mends that the Commission authorize the waiver of under- 
charges on 42 carload shioments, fruit packages, Cumberland, 
Wis., to destinations in Illinois, Michigan and Minnesota. They 
were shipped between April 26 and August 24, 1931, and be- 
tween June 6 and August 8, 1932. The examiner said the 
Commission should find that the charges which would have 
accrued at the second class rates applicable on straight carload 
shipments of berry boxes, not nested, and at the fourth class 
rates on the mixed carload shipments of berry boxes, not nested, 
nested, fruit boxes, and folding berry boxes or any two or 
more of those articles were unreasonable to the extent they 
exceeded those that would have accrued at the concurrently 
applicable lumber rates using a minimum of 30,000 pounds 
for cars less than 36 feet and a minimum of 34,000 pounds for 
cars 36 feet or longer and treating each car where two cars 
were furnished in lieu of a larger car ordered, as a separate 
shipment. The examiner said the defendants should be au- 
thorized to waive collection of any outstanding undercharges 
to the extent they exceeded charges which would have accrued 
at the rates proposed to be found reasonable. 


UNCONTESTED FINANCE CASES 

Report and certificate in F. D. No. 11068, Philadelphia & Beach 
Haven Railroad Company abandonment, permitting the Philadelphia & 
Beach Haven Railroad Company to abandon, as to interstate and for- 
eign commerce, its entire line of railroad in Ocean County, N. J., 
approved. 

Supplemental report and order in F. D. No. 10627, Lehigh Valley 
Railroad Company Equipment-Trust Certificates, Series V, 1934, granted 
authority to assume obligation and liability as lessee and guarantor, 
in respect of not exceeding $1,755,000 additional Lehigh Valley Rail- 
road equipment-trust certificates series V, 1934, to be sold at par in 
connection with the procurement of 1,000 coal cars, and (2) modifying 
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order of December 11, 1934, so as to permit amendment of $3,345,000 
of Lehigh Valley Railroad equipment-trust certificates, series V, 1934, 
outstanding, by applicant’s waiving the right of redemption, approved. 

Report, certificate and order in F. D. No. 10935, Milwaukee, Rock- 
ford & Southwestern Railroad Company Acquisition and Operation, 
and F. D. No. 10936, Milwaukee, Rockford & Southern Railroad Com- 
pany Securities, (1) authorizing the Milwaukee, Rockford & South- 
western Railroad Company to acquire and operate a line of railroad 
in Putnam and Marshall counties, IlJ., (2) granting authority to Mil- 
waukee, Rockford & Southwestern Railroad Company to issue $100,- 
000 of common capital stock, consisting of 1,000 shares of a par value 
of $100 each, for the purchase of road and equipment, (3) denying 
that part of the application which seeks authority to issue $100,000 
of 6 per cent first-mortgage gold bonds, (4) dismissing that part of 
the application which seeks authority to issue $100,000 of 4 per cent 
5 year notes to the Reconstruction Finance Corporation, approved. 

Report and certificate in F. D. No. 11069, Louisiana Southern 
Railway Company Coreceivers Abandonment, permitting the core- 
ceivers of the Louisiana Southern Railway Company to abandon part 
of a branch line of railroad in St. Bernard Parish, La., approved. 


FINANCE APPLICATIONS 


Finance No. 11133. Philadelphia, Baltimore & Washington Rail- 
road Co. and the Pennsylvania Railroad Co., lessee, asks for authority 
to acquire and operate that part of the former Washington, Baltimore 
& Annapolis Electric Railway extending from Odenton to the South- 
ern Maryland Agricultural Association race track, near Bowie, Md. 
The applicants have agreed to pay $30,000 for the part of the abandoned 
line they desire to own and operate. The applicants expressed the 
opinion that the highways leading to the Bowie race track needed 
to be supplemented by rail service, which they desired to furnish. 

Finance No. 11128. Port Isabel & Rio Grande Valley Railway 
asks authority to extend its line from Esoes to San Roman, Tex., a 
distance of about a little more than five miles. The object is to have 
an extension to an extensive citrus fruit development and to form a 
connection with the San Benito & Rio Grande Valley, the last men- 
tioned being part of the Missouri Pacific system. The applicant has 
made application to the RFC for a loan enabling it to construct this 
new line and to pay off bondholders. The application to the RFC is 
tor a loan of $655,056.75. 

Finance No. 11129. Missouri & Kansas Railroad Co. asks authority 
to abandon its line of electric interurban railroad extending from 
Kansas City, Kan., to Olathe, Kan., 24 miles. The applicant said it 
was organized June 28, 1929, and that since then it had not been 
able to make sufficient revenue to pay operating costs, taxes and 
interest on its bonds. Automobile and bus travel has practically 
destroyed the company’s passenger business and the freight trucks 
have practically destroyed its freight business, according to the ap- 
plication. 

Finance No. 11131. Associated Railways Co. asks the Commission's 
approval of a loan of $7,200,000 from the RFC with which to buy at a 
foreclosure sale the Minneapolis & St. Louis Railroad Co., the loan to 
be secured by bonds guaranteed by the eight trunk lines which pro- 
pose to buy the Minneapolis & St. Louls, abandon parts of it and in- 
corporate the remaining parts in their systems. The application says 
that if the purchase price is less than $7,200,000 the amount of the 
loan for which application is made will be reduced accordingly. The 
time of the foreclosure sale, they said, could not now be stated nor the 
parts of the railroad which would be retained, because the Commission 
had not passed on applications for abandonment. Bonds are to be 
guaranteed by the railroads associated in the enterprise of taking care 
of the M. & St. L. as follows: North Western, $1,189,000; Burlington, 
$1,259,000; Great Western or Milwaukee, $1,921,000; Rock Island, $1,- 
087,000; Great Northern, $107,000; Illinois Central, $1,123,000; Soo Line, 
$257,000; Great Western or Milwaukee, $257,000. 

Finance No. 11132. John T. Cochrane, trustee of Alabama, Tennes- 
seé & Northern asks authority to issue and deliver not exceeding $53,- 
387.51 of short term notes payable in ninety days together with author- 
ity to execute, issue and deliver extensions and renewals of such notes 
for like periods of ninety days, during a period not exceeding two 
years from the date of this application. The issue is proposed to re- 
place notes heretofore issued by the applicant without having first ob- 
tained permission. The applicant thought permission was not neces- 
sary under section 20a but Director Sweet, of the Commission’s Bureau 
of Finance, was of opinion that authority was necessary because the 
Alabama, Tennessee & Northern Railroad Co. had no securities out- 
standing other than notes of the trustee, and that therefore the 5 per 
cent limitation in section 20a could not apply. 


SUSPENDED TARIFFS 


In I. and S. No. 4188, the Commission has suspended from 
March 15 until October 15, schedules in supplement No. 21 
to St. Louis-San Francisco, I. C. C. No. 9985, Kipp’s I. C. C. No. 
A-2669, and others. The suspended schedules propose to can- 
cel joint rates and routes in connection with the Southwest 
Missouri Railroad on ore and concentrates from stations on 
the St. Louis-San Francisco Ry. in Oklahoma, Kansas and 
Missouri to destinations on or beyond the rails of the latter line, 
which would result in the application of higher combination 
rates via the canceled route. The following examples illustrate, 
rates being in cents a ton of 2,000 pounds: 


On Zine Concentrates, C. L., from Picher, Okla., to Bartlesville, 
Okla., present rate 160, proposed 310; from Picher, Okla., to Henryetta, 
Okla., present rate 160, proposed rate 320. 
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_ Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1936, by West Publishing Co.) 





(Superior Court of Pennsylvania.) Superior Court can- 
not substitute its judgment for judgment of Public Service 
Commission. (Arrow Carrier Corporation vs. Public Service 
Commission, 182 Atl. Rep. 711.) 

In interest of public service, Public Service Commission 
can eliminate restrictions and limitations of transportation 
service.—Ibid. 

Right granted to motor carrier by Public Service Commis- 
sion to transport silk in designated territory was not con- 
tinuous right, but was subject to such confiscations as in judg- 
ment of commission, based on proper testimony, were war- 
ranted (66 P. S., sec. 773).—Ibid. 

Public Service Commission could change order restricting 
motor carrier to transportation of certain enumerated com- 
modities if it was of opinion that such restriction was drastic 
and injurious to motor carrier (66 P. S., sec. 773).—Ibid. 

Whether Public Service Commission should restrict motor 
carrier to transportation of certain enumerated commodities 
was not question of absolute necessity, but question of what 
was reasonably necessary for convenience of public (66 P. S., 
sec. 773).—Ibid. 

_ Motor carrier's violation of limitation in its certificate re- 
stricting transportation to certain enumerated commodities 
could be considered by Public Service Commission in determin- 
ing whether restriction in certificate was unfair to carrier and 
to public (66 P. S., sec. 773).—Ibid. 

Evidence held to support Public Service Commission’s ‘or- 
der removing limitation from motor carrier’s certificate re- 
stricting transportation to certain enumerated commodities (66 
P. S., sec. 773).—Ibid. 

Evidence held to support Public Service Commission’s or- 
der permitting motor carrier to accept shipments from one 
route to another (66 P. S., sec. 773).—Ibid. 





(Circuit Court of Appeals, Fourth Circuit.) Proviso in 
Emergency Railroad Transportation Act prohibiting elimination 
of existing joint routes except with consent of all participating 
lines or upon order of Federal Coordinator of Transportation, 
held not to curtail powers or duties of Interstate Commerce 
Commission under provisions authorizing carriers to file tariffs 
with commission and to petition commission for redress, and 
authorizing commission to conduct hearings as to rates (Inter- 
state Commerce Act, secs. 6(1) (3), 13 (1), 15(7), as amended, 
49 U. S.C. A., sec. 6(1, 3), 13(1), 15(7); 49 U. S.C. A,, see. 
254(1)). (Atlantic Coast Line R. Co. vs. Hampton & Branch- 
ville R. Co., 80 Fed. Rep. (2d) 797.) 


Railroad which objected to joint rates filed by another | 


carrier with Interstate Commerce Commission, on ground that 
these rates amounted to closing of existing joint route without 
consent of all participating lines in violation of Emergency 
Railroad Transportation Act, was required to exhaust admin- 
istrative remedy before Interstate Commerce Commission by 
procuring therein determination of reasonableness and legality 
of rates under new tariff before resorting to courts (Interstate 
Commerce Act, secs. 6(1, 3), 13(1), 15(7) as amended, 49 


U. S. C. A., secs. 6(1, 3), 13(1), 15(7); 49 U. S. C. A,, see. 
254(1) ).—Ibid. 


ELKINS ACT PROSECUTIONS 


The Commission has been advised that on March 9 and 10, 
three indictments charging the acceptance of concessions in 
violation of section 1 of the Elkins act were disposed of by 
pleas of guilty entered in federal court in the southern district 
of Florida at Miami, says a statement issued by Secretary 
McGinty. One of these indictments was returned jointly 
against Peters Farms, Inc., of Peters, Fla., and Joseph A. 
Trombetta, formerly general manager of the corporation. The 
other indictments named the Lake Charm Fruit Company, a 
corporation doing business at Lake Charm, Fla., and Nelson 
& Company, Inc., of Oviedo, Fla., as defendants. Each indict- 
ment was in five counts. Continuing, the statement says: 


The indictment against Nelson & Company, Inc., charged it with 
soliciting and receiving concessions from the railroads in respect of 
the transportation of carload shipments of celery through failure of the 
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shipper to declare top ice placed at point of origin in the body of the 
shipments. 

Peters Farms, Inc., and Joseph A. Trombetta were jointly charged 
in the indictment with having solicited and accepted concessions in 
respect of the transportation of carload shipments of tomatoes through 
failure of the shipper to show ice placed in the bunkers of the cars. 
The indictment against Lake Charm Fruit Company similarly charged 
it with having received concessions in respect of the transportation of 
carload shipments of citrus fruits through failure to show ice placed in 
the bunkers of the cars by the shipper at origin. 

Each of the three corporate defendants was sentenced to pay a 
fine of $1,500 on one count, and a fine of $1,000 was imposed against 
defendant Trometta upon one count. The remaining counts of each 
indictment were dismissed by the Court. 

These cases were investigated by the Commission's Bureau of In- 
quiry. 


A further statement by Secretary McGinty says the Com- 
mission has been advised that an information in six counts 
has been filed in the United States district court at Boise, Ida., 
against Pacific & Idaho Northern Railway Company charging 
violations of the Elkins act and section 20(7) of the inter- 
state commerce act. This action arose, says the secretary’s 
statement, out of shipments of company coal to this carrier 
and which it held short of billed destination. The matter has 
been handled by the Commission’s Bureau of Inquiry. 


CONCESSIONS FINE 


A Statement by Secretary McGinty says the Commission 
has been advised that on March 17 at Jacksonville, Fla., a joint 
indictment in five counts against Southern Packing Sheds, 
Inc., and L. M. Kirkpatrick, its president, was disposed of by 
a plea of guilty on behalf of the corporation on one count and 
the imposition of a fine of $1,500. The remaining four counts 
of the indictment were dismissed as to the corporation, and 
similar action was taken in respect of all the counts in so far 
as the individual was concerned. 

The indictment, the statement adds, charged the defendants 
with having solicited and accepted concessions in respect of 
the transportation of carload shipments of tomatoes through 
failure to declare in shipping orders presented to the carrier 
that ice had been placed in bunkers of the cars. This case was 
investigated by the Commission’s Bureau of Inquiry. 


LOSS AND DAMAGE CLAIMS FINE 


The Commission has been advised, says a statement by 
Secretary McGinty, that on March 13, in the federal court of 
the eastern district of Missouri at St. Louis, Simon Siegel, a 
partner on the Lerner Fruit and Produce Company of St. Louis, 
pleaded guilty to an indictment in three counts which charged 
him with having filed with the Missouri Pacific railroad three 
claims for alleged loss and damage to shipments of produce in 
violation of section 10 of the interstate commerce act. A fine 
of $50 on each of the three counts, a total of $150 was imposed 
by the court. This case was investigated by the Commission’s 
Bureau of Inquiry. 


COMMODITIES CLAUSE CASE 


The Supreme Court of the United States will hear argu- 
ment April 8 in No. 660, United States of America, appellant, 
vs. Elgin, Joliet & Eastern Railway Co. (see Traffic World, 
Jan. 25, p. 161). This is the proceeding in which the govern- 
ment is seeking to have the commodities clause of section 1 
of the interstate commerce act applied to cases in which rail- 
roads are owned by industries whose products such railroads 
haul. 


SURCHARGES IN MINNESOTA 


The railroads having lines in Minnesota in No. 27015, 
emergency freight charges in Minnesota, have asked the Com- 
mission to modify its order dated February 21 so as to except 
therefrom automobiles, canned or preserved foodstuffs, confec- 
tionery, dairy products, agricultural limestone, magazines, 
newsprint paper, and straw by-products feed. The railroads 
interpreted the Commission’s order requiring them to impose 
surcharges on the commodities named in Minnesota state traffic. 
In their petition for modification they pointed out that sur- 
charges had not been imposed on interstate traffic on these 
commodities because of the competition that had persuaded 
the carriers to refrain from imposing surcharges on the com- 
modities in question when they moved by interstate routes be- 
tween stations in Minnesota. The railroads said that the excep- 
tion of the state rates on the commodities mentioned from the 
imposition of surcharges would not create discrimination 
against interstate commerce in any substantial degree. 
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ST. L. S. W. REORGANIZATION 


Berryman Henwood, trustee of the debtors in Finance No. 
11040, St. Louis Southwestern Railway Co. reorganization, has 
filed a motion with the Commission asking it to reconsider an 
order entered by division 4 fixing the maximum compensation 
to be paid to him as trustee at the rate of $15,000 per annum 
and to A. H. Kiskaddon at the rate of $10,800 per annum, 
provided that Mr. Kiskaddon shall receive no salary or com- 
pensation as attorney or counsel for the debtors. 

Mr. Henwood said he had intended to continue in the 
practice of law at Jefferson City, Mo., to the extent that such 
practice did not interfere with his duties as trustee. Prior 
to his confirmation as trustee he said he had devoted practically 
one month without compensation in the offices of the debtors 
in order to familiarize himself with the management, opera- 
tion and financial structure of the debtors and his duties as 
trustee, for which he asked no compensation or reimburse- 
ment. Since the date of his confirmation, according to the 
petition, he has devoted substantially all his time to the per- 
formance of his duties as trustee. He says he now finds that 
his duties as trustee will require substantially all his time and 
that he has already been compelled to sacrifice a large part 
of the income formerly derived from his law practice. He 
said he expected to devote an average of 5% days a week to 
the performance of his duties as trustee. 

With respect to Mr. Kiskaddon, Mr. Henwood said that the 
normal salary for his position was $15,000 a year and pointed 
out that this had been reduced to $8,490 a year in the last 
two and a half years he had served as general solicitor of the 
debtors as a result of the depression. The trustee had recom- 
mended an annual salary of $12,000 for Mr. Kiskaddon as gen- 
eral counsel. He said this represented an average of the sal- 
aries now paid to the heads of the other departments of the 
debtors; that it would be necessary for him to perform all his 
former duties as general solicitor of debtors without compen- 
sation, in addition to his duties as general counsel for the trus- 
tee, “which are now very heavy and will continue to become 
heavier and heavier as the reorganization proceedings progress.” 





LOANS TO RAILROADS 


In Finance No. 9329, Henry A. Scandrett, Walter J. Cum- 
mings and George I. Haight, trustees of the property of the 
Chicago, Milwaukee, St. Paul and Pacific, have petitioned the 
Commission to reconsider and modify its report and conclu- 
sions of June 27, 1932, and of April 12, 1935, and modification 
of its certificate issued therein. The Commission required that 
the C. M. St. P. & P. in connection with approval of a loan 
from the RFC in this proceeding should assign to the RFC 
as additional security for the loan its advances to the Chicago 
Union Station Co. in the principal amount of $3,971,232.78 and 
later reduced the amount of the advances to be assigned to 
$3,793,360.61. Now the petitioners ask that the amount of 
advances be reduced to $3,230,860.61. They say the granting 
of the application and execution of the release therein requested 
will enable applicants to have $562,500 of its aforesaid advances 
to the station company free of pledge or assignment and avail- 
able for cancellation in connection with the financing plan of 
the station company (see Traffic World, March 14, p. 478, 
Finance No. 11123) of which the C. M. St. P. & P. is one of 
the proprietary companies. The station company is indebted 
to its four proprietary companies in the amount of $15,173,442 
for cash advances heretofore made by them for interest on 
bonds during the period of construction. Under the account- 
ing rules of the Commission, according to the petitioners, the 
proposed refinancing involves a charge to the station company’s 
profit and loss account of $2,250,000. In addition, approximately 
$730,000 of the station company’s cash is to be used and, sub- 
ject to the approval of this Commission, bank loans of $600,000 
will be made by the station company to provide funds to pay 
in part the premium on called bonds and whatever other ex- 
penses there are in connection with the refinancing. To offset 
the charge to the station company’s profit and loss account, 
as well as the depletion of assets and increased indebtedness, 
the refinancing is conditioned on the proprietary companies 
canceling indebtedness of the station company to them on 
account of said advances in an amount not to exceed $2,250,000. 
The proprietors have consented to make the reduction thus 
required by each proprietor cancelling $562,600 owed to such 
proprietor for such advances. The agreement of the applicants 
in this behalf is necessarily subject to the RFC releasing ad- 
vances owed to applicants by the Chicago Union Station Co. 
and pledged with the RFC in an amount not to exceed $562,500, 
according to petitioners. 

The Delaware, Lackawanna & Western, by supplemental 
application in Finance No. 10377, D. L. & W. equipment trust, 
has asked the Commission to approve purchase by the applicant 
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of $4,652,000 of its own trust certificates from the RFC at 104 
so that it may sell the so acquired certificates to the highest 
bidder but for not less than 105 per cent of par. The purpose 
of the proposed transaction is to enable the D. L. & W. to re- 
duce interest on the certificates, which are of two series. Series 
A consists of $3,619,000 and series B consists of $1,033,000. The 
applicant was authorized, in the finance docket mentioned, to 
assume liability and obligation with respect to the certificates by 
permission of the Commission in 207 I. C. C. 505 and 199 I. C. C. 
644 


The certificates were sold to the RFC under the arrange- 
ment whereby no interest would be charged for the first year, 
but after the year first the certificates would bear interest. 
Under the plans proposed by the D. L. & W. the government 
would receive a sum equal to the par and 4 per cent interest 
for the first year and the applicant, by selling them at 105, 
would bring the interest for the remainder of the period below 
the cost of the government loan. 

In Finance No. 10661, Pittsburgh & West Virginia Railway 
Co. reconstruction loan, the Commission has approved an exten- 
sion of time of payment for a period ending not later than May 
28, 1936, of a loan by the RFC to the P. & W. Va., of $500,000, 
maturing March 22, 1936. The Commission found that the 
Pittsburgh & West Virginia was not in need of financial reor- 
ganization in the public interest at this time. The Commission 
said that in view of the applicant’s record of earnings, the 
conservative relation of its outstanding debt to total invest- 
ments, and its probable property values, it was not apparent 
that the public interest would be served by a financial reorgan- 
ization. The Commission said it was its opinion that the RFC 
loan maturing March 22 should not be extended at this time 
beyond the date of maturity of the applicant’s other loans from 
that corporation or from banks or beyond the date to which 
the loan from the Railroad Credit Corporation, maturing March 
22, might be extended. The Commission found that the col- 
lateral now pledged and to be repledged therefor constituted 
full and adequate security for the loan. 


MONON TRUSTEES 


Examiner R. T. Boyden held a hearing in Chicago March 
18, in Finance No. 10294, Chicago, Indianapolis and Louisville 
reorganization, to determine the fitness of H. R. Kurrie and 
H. D. Pettibone to act as trustees of the railroad. Mr. Kurrie 
was president of the Monon until it went to the courts for 
reorganization and Mr. Pettibone was president of the Chicago 
Title and Trust Company. Both were appointed trustees by 
Judge Wilkerson in federal court at Chicago last December. 
Ratification of the appointments was held up by the Commis- 
sion apparently because of a complaint received from J, H. 
Northcott, former comptroller of the Chicago Title and Trust 
Company, in which that company was alleged to have used 
questionable accounting practices and to have indulged in prac- 
tices that would indicate its president to be unfit for the post 
as trustee of an important railroad. Mr. Northcott appeared 
at the hearing and repeated his allegations. Representatives 
of the Commission’s bureau of accounts, however, testified that, 
after three men had spent a fortnight examining the books 
of the Title and Trust Company, they found no basis for Mr. 
Nprthcott’s complaints. 

Both the court’s nominees testified as to their experience 
and fitness for the appointments. Both had a number of busi- 
ness and character witnesses to urge ratification by the Com- 
mission. Representatives of the Southern and the Louisville 
and Nashville, which railroads own together something over 
ninety per cent of the stock of the Monon, said thev would 
be glad to have Mr. Kurrie serve as trustee. 


L. & N. BOND ISSUE QUESTIONS 


Director Sweet of the Commission’s Bureau of Finance, 
in Finance No. 11119, Louisville & Nashville bonds, has asked 
Edward S. Jouett, vice president and general counsel of the 
carrier mentioned to explain to the Commission why the car- 
rier, in its resolution authorizing the issuance of $30,000,000 
of first and refunding bonds, series D, and to sell $9,292,000 
thereof to procure funds for the retirement at maturity of 
a like principal amount of consolidated mortgage bonds of the 
South & North Alabama Railroad, specifically said that there 
should be no sinking fund. 

“In view of the Commission’s general policy regarding 
sinking funds, a full statement,” said Mr. Sweet, “of the 
grounds and reasons for the directors’ position should be sub- 
mitted. Also file a statement of the carrier’s cash position 
as of the latest available date, indicating estimated cash re- 
sources and expenditures for the ensuing year. 

“More detail should be given regarding the acquisition of 
the South & North Alabama Railroad Co. When the Louis- 
ville & Nashville assumed payment of the $10,000,000 consoli- 
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dated bonds and took title to its property by deed, was the 
assumption of the bonded indebtedness part of the purchase 
price of the property? For what purpose were the advances 
made by the Louisville & Nashville to the South & North Ala- 
bama? How much stock of the Central Railway Co. was 
acquired for $2,000,000, and at what price? Also advise how 
much common stock of the South & North Alabama was ac- 
quired for $48,000 of these bonds?” 


RENEWED SURCHARGE CASE 


The Commission, in a notice by Secretary McGinty, has 
announced a program for the hearings in Ex Parte No. 115, 
emergency freight charges, 1935, made necessary by the Com- 
mission’s overruling of motions for the forthwith termination 
of the proceeding as follows: 

Fort Worth, Texas, March 26, 10 a. m., central standard 
time, at the Texas Hotel, before Commissioner Splawn. 

Boston, Mass., March 26, 10 a. m., central standard time, at 
the Hotel Lenox, before Commissioner Aitchison. 

Salt Lake City, Utah, March 30, 10 a. m., mountain stand- 
ard time, at the Utah Hotel, before Examiner Hosmer. 

Atlanta, Ga., April 2, 10 a. m., central standard time, at 
the Atlanta Biltmore Hotel, before Commissioner Aitchison. 

Minneapolis, Minn., April 3, 10 a. m., central standard time, 
at the Nicollet Hotel, before Examiner Hosmer. 

Chicago, Ill., April 7, 10 a. m., central standard time, at 
the Morrison Hotel, before Commissioner Aitchison. 

Washington, D. C., April 15, 10 a. m., eastern standard time, 
at the office of the Interstate Commerce Commission, before 
Commissioner Aitchison. 

In the statement concerning this program of hearings the 
Commission said: 


Persons intending to present evidence at any of the places above 
named should promptly advise the secretary of the Commission at 
Washington of the fact, and state the number of witnesses and, if 
possible, their names, the approximate time which will be required 
for their evidence on direct examination and the subject or commodity 
to which the evidence will relate. In the interest of expedition wit- 
nesses interested in the same commodity or subject should endeavor 
to coordinate their presentation and avoid duplication. At least 125 
copies of each exhibit to be introduced should be provided for the 
use of the Commission, state commissions and counsel for railroads 
and others. Witnesses who come with written statements of proposed 
testimony should be prepared with a number of additional copies for 
the use of the presiding officer, the official report, and counsel ap- 
pearing at the hearing. 


COTTON IN THE SOUTHWEST 


The Traffic World Washington Bureau 


The Commission, March 16 and the following day, listened 
to arguments on the complex cotton rate adjustment in the 
southwest, the cases assigned for argument being I. and S. 
No. 4159, cotton in the southwest, and No. 27238, compression 
and concentration of cotton in Texas. 

The primary question seemed to be whether the railroads 
might permit cotton to be carried past a compress, or, under 


certain conditions, more than one compress and still have the - 


benefit of rules permitting compression in transit. Another 
way of putting the question was as to whether the shipper 
should be allowed, in assembling 150 bales of cotton necessary 
to make a 75,000 pound carload minimum, to select the com- 
press or compresses where the compression should be per- 
formed, even if in making that selection he disregard the old 
rule requiring compression at the nearest compress. 


Under the rule under suspension in I. and S. No. 4159 it is 
provided that a shipper in lots of fewer than 40 bales may move 
it 50 miles free and between 50 and 100 miles at a charge of 
3 cents in a hunt for a compress that satisfies him. The rule 
also provides that in lots of 40 bales or more he may move 
the cotton free as much as 100 miles. : 

Time was assigned for arguments as follows: H. H. Lari- 
more for carriers operating in Oklahoma, Missouri, Arkansas 
and Louisiana; C. S. Burg, for the M.-K.-T. and others; F. L. 
Wallace for the Fort Worth & Denver City and others; R. C. 
Fulbright, for the Houston & Galveston cotton exchanges; C. A. 
Mitchell, the New Orleans Joint Traffic Bureau; L. D. Estes, 
the American Cotton Cooperative Association; V. Alexander, 
Memphis Cotton Exchange; A. L. Reed, Southwestern Com- 
press & Warehouse Association; J. K. Moor, S. B. Locke & Co. 
and others, and E. R. Tanner, West Texas Chamber of Com- 
merce. 

There are two systems of rates on cotton in southwestern 
territory. The first is that under the concentration rules and 
the second that under the so-called deferred shipment rules. 
The latter rules, in general terms, contemplate the shipment 
of cotton on through bills of lading from points of origin to 


final destinations, but in less-than-carload lots to compress 
point, and in carload lots beyond under minima of 25,000, 50,000 
or 75,000 pounds when to Texas ports, and under minima of 
25,000, 35,000, 50,000 and 65,000 pounds when from Arkansas, 
southern Missouri, Oklahoma and Louisiana to New Orleans 
or Lake Charles, La. 


Under the deferred shipment rules the less-than-carload 
lots must be stopped for compression and consolidation into 
carloads at the first compress in either direction, while under 
the concentration rules applicable in Arkansas, southern Mis- 
souri, Oklahoma and Louisiana there is greater latitude in 
the matter of passing compresses, and in the extent of terri- 
tory available to each compress. 


In Texas it is necessary to stop cotton moving under either 
the deferred shipment rules or the concentration rules at the 
first compress in either direction, except that the Fort Worth 
& Denver City permits the shipment of less-than-carload lots 
to compresses that are 50 miles away from point of origin in 
direct line of transit, and if in lots of 40 bales or more to 
compresses that are not more than 100 miles from the point 
of origin. Lots of fewer than 40 bales may also be shipped 
from the 100 mile distance but are then subject to what may 
be called the penalty charge of 3 cents a 100 pounds. Cotton 
may also be back-hauled to first compress if not more than 
30 miles from point of origin. 


In the suspension proceeding railroads in Arkansas, Okla- 
homa, Louisiana and southern Missouri, propose to permit 
cotton moving under the deferred shipment rules to be brought 
into the respective compresses into the same territory under 
the same charges as are available to cotton moving under the 
concentration rules. 


It is proposed to permit cotton in Texas moving under 
either of the rules to be hauled in less-than-carload lots 50 
miles from point of origin to compress for compression and 
consolidation or concentration, and if in 40-bale lots to be 
moved 100 miles from origin to compress or concentration 
point, limited in all cases in direct line of transit, except that 
the back haul of 30 miles will also be permitted. In other 
words, the Texas lines proposed to make available generally 
the same rules on both classes of traffic as were in effect at 
the time they filed their schedules, on the Fort Worth & Denver 
City lines. 

In the formal case the Commission, on its own motion, 
instituted an investigation into both sets of rules and the con- 
centration rules of the Fort Worth & Denver City. In both 
proceedings the railroads defended the adjustments on the 
ground that they would be and were of aid in keeping cotton 
on, or in regaining cotton to their rails in competition with 
unregulated agencies and also, apparently, so far as Arkansas 
territory was concerned, so as to avoid a charge of undue 
prejudice as between those who used the deferred shipment 
rules and those who used the concentration rules. In addition 
the Texas railroads desired to maintain the same general rules 
in that state so as to prevent the trucking of cotton across the 
state line. They said that the necessity of maintaining the 


— near the border required their spread over the whole 
state. 


The protestants asserted that the rules would result in 
the abandonment of many interior compresses; result in waste- 
ful transportation and that there was no real need for the 
suspended rules. * 





WESTERN GRAIN CASE ORDERS 


By two supplemental orders (not reports and orders) in 
No. 17000, part 7, western grain case, the Commission has 
extended for six months the Minneapolis-Chicago eight cent 
rate and a fifty-five cent rate on corn and products from 
transcontinental Group F to Pacific coast destinations, and 
an eastbound rate of 59 cents on barley from Pacific coast 
origins to transcontinental groups D, E and E-1. Otherwise, 
the tariffs authorizing the rates mentioned would expire by 
limitation the latter part of March and the early part of April. 


REPARATION ON BOTTLES 

Further hearing in Docket No. 23792, Root Glass Company 
vs. Evansville, Indianapolis and Terre Haute et al., was held 
before .Examiner Disque at Chicago, March 19. The further 
hearing was set at the request of the complainants because of 
a difference of opinion as to the interpretation of the order of 
the Commission in the case (178 I. C. C., 783), which granted 
reparation on certain shipments of bottles from Terre Haute 
to destinations in Kentucky, Tennessee, Georgia, Florida, North 
Carolina, South Carolina and Virginia. The Commission said 
reparation should be paid down to a basis of 38 per cent of the 
first class rate wherever the routings as specified by the shipper 
did not exceed 115 per cent of the shortest possible routing, but 
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added a phrase in which it said that the routing might be 
figured via the originating carrier. J. A. Ronan, testifying for 
the complainants, said the railroads had refused to pay repara- 
tion on a large number of shipments routed from Terre Haute 
to Evansville via the E. I. and T. H., because the mileage via 
that line between the two points was 134.8, whereas via the Chi- 
cago and Eastern Indiana it was only 109 miles. He pointed 
out that the E. I. and T. H. was the originating carrier and that 
therefore the shipments were exempted from the 115 per cent 
circuity limitation imposed by the Commission. Railroad wit- 
nesses insisted that the clause about the originating carrier 
applied only to the rate to be assessed and that the circuity, 
under the Commission’s ruling, was to be figured against the 
shortest possible mileage. 


EASTBOUND FOURTH SECTION CASES 


No one appeared in opposition to the interested railroads 
at the hearing on fourth section application 12383 and the 
eleven applications bracketed with it, involving rates from 
Pacific Coast points to mid-western destinations, before Ex- 
aminer Disque at Chicago March 18. Traffic and rate wit- 
nesses of the railroads involved—the C. M. St. P. & P., the 
Chicago Great Western, the Rock Island and the Wabash— 
asked for a modification of the Commission’s earlier decisions 
in the cases so that they might handle class and commodity 
traffic from the Pacific coast to eastbound destination groups 
F, G, and H via Minneapolis, in group E, without observing 
the fourth section. Iowa, Nebraska, Kansas and Texas lay 
wholly or in part in groups F, G and H, they said, and to 
those states the northwestern roads would like to haul traffic 
at the same rates as those charged by the more direct rail- 
roads from the Pacific coast. It was pointed out that the 
Commission had granted such permission in the original de- 
cision in fourth section application 12383 so far as deciduous 
fruits were concerned. Apparently, the only question raised 
in opposition to the carriers’ application was one of circuity. 
The examiner questioned several witnesses on that point. They 
admitted that routing traffic to the lower rated groups through 
a higher rated group would result in considerably longer mile- 
ages than the direct routes. These estimates ran as high as 
175 per cent of the direct mileages, though it was testified 
that comparatively few of the proposed routes were as cir- 
cuitous as that. 


CHICAGO TUNNEL STATUS 


The Chicago Tunnel Company and the Chicago Warehouse 
& Terminal Company have asked for reconsideration by the 
entire Commission of the decision of division 3 in railway labor 
docket No. 9 in which it was held that the petitioners are com- 
mon carriers by railroad subject to the interstate commerce 
act, not street, interurban or suburban electric railways within 
the exemption proviso in the first paragraph of section 1 of the 
railway labor act and therefore are subject to the provisions 
of the latter act. 

It is contended by the petitioners that, among other things, 
division 3 erred in holding that a railway which transports only 
freight is not a street railway within the meaning of the term 
“street railways.” 

Another contention of petitioners is that the tunnel and 
terminal companies do not possess the essential characteristics 
of a commercial railroad as laid down by the Commission in 
Texas Electric Railway, Railway Labor Act Docket No. 1. 

“They are engaged,” say petitioners, “in the limited trans- 
portation of freight as they only handle package merchandise. 
None of their equipment is standard, similar to that used by 
steam railroads. It is. impossible for them to freely inter- 
change freight or equipment with steam railroads because of 
their limited size, extent and the type of freight hauled. Ap- 
proximately 60 per cent of the freight they carry is in inter- 
state commerce but that is due to the fact that these companies 
furnish a shipper’s service to the railroads which they serve. 
They, themselves, do not directly participate in joint rates with 
steam railroads for interstate transportation but they do con- 
cur in Chicago switching tariffs issued by railroad authority. 

“It is evident from the foregoing that the tunnel and ter- 
minal companies do not possess the characteristics of a commer- 
cial railroad but do, however, possess the usual characteristics 
of a street railway. The tracks laid in the tunnels of the tunnel 
company are also below city streets and within street limits. 
The tunnels of the terminal company are merely turn-outs 
from the tunnel company’s tracks and limited to elevator shafts 
under private property. The tunnels are limited to the area 
commonly known as the central business district of Chicago, an 
area some 2 miles long and 1% miles in width. The fact that 
they are and have been exclusively carriers of freight does not 
prohibit them from being a street railway. As pointed out, 
their situation for years has been a unique one, but now, due 
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to the changing modes of transportation brought about within 
recent years causing other street railways to become carriers 
of freight, the true statuts of this type of freight carrier should 
be recognized, i. e., as a street railway.” 

The petitioners contended it was the intention of Congress 
that the railway labor act as amended should not apply to the 
tunnel and terminal companies, and, on that point, in part, said: 


Congress no doubt had in mind that a ‘‘carrier by railroad’’ was 
essentially a standard gauge railroad built with rails of standard 
weight, using standard railroad equipment, engaged in the general 
transportation of freight and which freely interchanged the same with 
other steam railroads. As the tunnel and terminal companies possess 
only one or two characteristics analogous to the essential character- 
istics of a commercial steam railroad, it is obvious that Congress never 
intended that they should be brought under the scope of the act. The 
exceptions contained in the proviso of section 1 were intended to take 
out from under the act all electrically operated railroads which were 
not a part of an existing steam railroad system or which in them- 
selves possessed all the essential characteristics of a commercial steam 
railroad. 


COAL, ILLINOIS TO MISSOURI 


Testimony at the closing sessions of the hearing in Dockets 
27101 and sub-No. 1, involving rates and tariff size and mini- 
mum rules on coal into defined Missouri territory from Illinois 
producing groups (see Traffic World, March 8, p. 431, and 
March 14, p. 478), which ended before Examiner Trezise at 
Chicago this week, had to do with the relative combustibility 
of coals from the complaining groups, on the one hand, and 
of southwestern coal, on the other. Rival combustion en- 
gineers representing the two groups of producers seemed 
anxious to show that their particular coal was no better for 
domestic purposes than that of their competitors. Engineers 
for the southwestern producers testified that that coal con- 
tained calcite deposits that made the screen size mean little 
at delivery points because those deposits conduced to air slack- 
ing, thus reducing lumps to fine coal before it was shoveled 
into fireboxes. Whatever advantage the larger screen size 
permitted under the southwestern tariffs might give them 
over Illinois coal, restricted by tariff to a somewhat smaller 
screen size, was canceled by that natural defect, they said. 

On the other hand, engineers testifying for Illinois pro- 
ducers said coal from that territory also had heavy calcite 
deposits and in addition was subject to deposits of what they 
called “mother coal”—a non-cohesive type of carbon that al- 
lowed the lumps to fall apart at the slightest shock. The grain 
of the coal, moreover, they said, was affected by a “horse- 
back” formation. That, too, they pointed out, made it sus- 
ceptible to being broken into smaller pieces. 

All this was on the point of the usability of the two types 
of coal for other than industrial purposes. The contention of 
the southwestern producers was that their coal was suited 
only to industrial combustion and that, therefore, a comparison 
of Illinois rates with southwestern rates was not valid. In 
rebuttal, Henry Wood, vice-president, Sahara Coal Company, 
testifying for Illinois producers, introduced into the record a 
number of contracts intended to show that coal of the type 
described was, in fact, purchased for steam or domestic pur- 
~ 


WESTERN PAPER ADJUSTMENT 


Southwestern and western trunk line railroads have asked 
the Commission to suspend outstanding orders in seven cases 
relating to the rates on paper and paper articles for not less 
than nine months. The cases are No. 11950, Minnesota & 
Ontario Paper Co. et al. vs. Northern Pacific et al.; No. 14323, 
Cities of Marshall & Jefferson, Tex., et al. vs. T. & P. et al.; No. 
13535, Consolidated Southwestern Cases, Corporation Commis- 
sion of Oklahoma vs. A. & R. et al.; No. 21222, Carpenter Paper 
Co. et al. vs. A. T. & S. F. et al.; No. 21332, Advance Bag & 
Paper Co., Inc., et al. vs. B. & O. et al.; No. 21306, Champion 
Coated Paper Co. et al. vs. A. G. & S. et al.; and No. 22415, 
Wichita Falls Chamber of Commerce vs. C. & E. I. et al. 

The railroads in support of their request for a nine months’ 
extension of the orders in the cases mentioned assert it is 
impossible for them to comply with or meet the terms of fourth 
section order No. 12123, paper to the southwest, unless they 
make some general readjustment of the rates involved therein 
on some basis which will conform to the provisions of the Com- 
mission’s report accompanying that order. However, they 
assert they cannot make or publish such a readjustment of the 
rates without violating some of the provisions of the outstand- 
ing orders in the cases enumerated. 

Complainants in No. 11950, Minnesota & Ontario Paper Co. 
et al. vs. Northern Pacific et al., involving fourth section appli- 
cation No. 15799, in a reply to the petition of the carriers assert 
that the general rate structure of paper rates into and within 





* goutk 


decis 
571. 
carri 
in th 
in th 
rate 
woul 
The 
plain 


luml 
beca 
by f 
sche 
but 

they 
a re 
was 

wer 


inte} 
the | 
miss 
was 
plan 
expe 


Chi 
the 
clas 
traf 
Mai 
befi 
just 
nor 
wit! 
line 
side 
of 
he | 


wh 
Thi 
Chi 
the 
bla 
con 
eve 
Bo: 
Chi 


rai 
ine 
at 

Pe 


Th 
ing 
an 
cor 
que 
col 


ule 





lo. 12 


vithin 
rriers 
hould 


igress 
to the 
said: 
"’ was 
andard 
feneral 
e with 
DOSSeSS 
racter- 
; never 
t. The 
0 take 
h were 
them- 
steam 


ockets 
mini- 
llinois 
l, and 
rise at 
tibility 
d, and 
yn en- 
eemed 
er for 
yineers 
1 con- 
1 little 
slack- 
oveled 
n size 
them 
maller 
y said. 
is pro- 
calcite 
it they 
hat al- 
2 grain 
‘horse- 
it sus- 


» types 
tion of 
suited 
parison 
id. In 
mpany, 
cord a 
ie type 
ic pur- 


» asked 
1 cases 
iot less 
sota & 
14323, 
al.; No. 
ommis- 
> Paper 
Bag & 
ampion 
22415, 
il. 
nonths’ 
t it is 
' fourth 
ss they 
therein 
e Com- 
r, they 
- of the 
itstand- 


per Co. 
1 appli- 
3 assert 

within 


March 21, 1936 


decision in Minnesota & Ontario Paper Co. vs. M. P., 66 I. C. C. 
571. They assert that no grounds whatever are stated in the 
carriers’ petition for changing the general rate basis prescribed 
in that case and no facts are stated, or attempted to be stated, 
in the petition from which one might infer that the present 
rate structure is in any wise improper, or that any change 
would be justified in any of the important rates involved therein. 
The petition names no origins, destinations, or rates, the com- 
plainants assert. 


FLOODS DELAY HEARINGS 


The Commission’s hearing in I. and S. 4173, the eastbound 
lumber transit case, set for Chicago March 19, was delayed 
because of interrupted railroad service from Washington caused 
by floods. Commissioner Splawn and Examiner Mullen were 
scheduled to open the hearing at 10 a. m. on the day specified, 
but information received earlier in the morning indicated that 
they would not be present until the following day. Hearing in 
a reparation case set before Examiner Disque on the same day 
was delayed several hours because attorneys from the east 
were unable to arrive on time. 

Because of flood conditions and on suggestions from those 
interested, the Commission, in Ex Parte No. 115, has postponed 
the hearing in that case set for Boston, March 26, before Com- 
missioner Aitchison, to a date to be announced. The hearing 
was for the benefit of New England industrial companies, the 
plants of many of which are flooded so that the officials who 
expected to testify are not able to get ready for the hearing. 


CHICAGO TRAFFIC COUNCIL 


Continued efforts on the part of the traffic council of the 
Chicago Association of Commerce to get a modification of 
the Commission’s orders in Docket 17000, part 2, the western 
class rate case, were described by A. E. Schwietert, acting 
traffic director of the association, at a meeting of the council 
March 16. Mr. Schwietert reported on efforts being made 
before the Western Trunk Line Committee to have an ad- 
justment made in the class rates from Illinois Territory to the 
northwest so as to place those rates on a comparative basis 
with those from the territory east of the Illinois-Indiana state 
line. The association, he pointed out, had asked for a recon- 
sideration of the case and, failing, had asked for a suspension 
of the tariffs filed under the order in it. The later request, 
he said, had also been denied. He pointed out that the placing 
of Illinois in Western Territory on traffic to the northwest, 
while keeping the traffic to the northwest from east of the 
Illinois-Indiana line in Official Territory made the rates from 
Chicago and Illinois Territory out of line. He cited cases where 
the Chicago rate was, in fact, higher than the rate from 
blanketed points as far east as Syracuse, New York. When 
considering the rail-and-lake rates, he said, anomolies were 
even more startling. He mentioned a rate on hardware from 
Boston to Duluth, rail and lake, as being 3 cents under the 
Chicago-Duluth rail rate, though the rail part of the Boston- 


Duluth movement was 22 miles longer than the Chicago-Duluth - 


rail haul. In addition, he said, the Boston-Duluth movement 
included a 986 mile water haul and a transfer of shipments 
at the Buffalo docks. No action was necessary on his report. 

Mr. Schwietert also reported the progress made on the 
Pettingill bill and spoke about the hearings in Ex Parte 115. 
The association would submit testimony at the Chicago hear- 
ings in that case, he said. 


H. P. Kahl, chairman, highway transportation committee, 
and W. H. Ott, chairman, legislative committee, reported on 
communications sent to the Commission in response to its 
questionnaires (see Traffic World, March 7, p. 445). 

D. W. C. Becker, chairman of the special committee on 
council policy and ethics, reported progress. He said the com- 
mittee would have a report ready for the next meeting sched- 
uled for April 13. 


MILLER APPOINTMENT CONFIRMED 


R. V. Fletcher, general counsel, Association of American 
Railroads, March 20, confirmed the report of the appointment 
by the association of Professor Miller, of Iowa University, to 
make a survey of government ownership and operation and sub- 
mit a report with conclusions. He said Professor Miller was 
to make an independent and open study and that he had no 
instructions to reach any particular conclusions, nor was he 
obligated in any way as to methods and plans. He said he 
was selected for this purpose as being an eminent and inde- 
pendent economist who would bring to the task resources of 
scholarship and a breadth of view and experience that eminently 
qualified him for the task. 
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Transportation Policy 


General Counsel for Railroads Comments on Coordi- 
nator’s Recommendations—Opposes Continuance 
of That Office 


Railroad reactions to recommendations made by Coordina- 
tor Eastman and members of his staff were indicated by R. V. 
Fletcher, general counsel of the Association of American Rail- 
roads, in an address March 17 at the luncheon of the forty- 
fourth regular meeting of the Ohio Valley Transportation Ad- 
visory Board at Columbus, O. 

In a discussion of his topic, “A Sound Transportation 
Policy for the Nation,” Mr. Fletcher said: “We must stop 
thinking about trucks and boats and railroads and think of 
the problem in the light of the transportation needs of the 
country.” He visualized a system in which all forms of trans- 
portation would have their proper place, “each free from sub- 
sidies or else each enjoying the same degree of subsidization.” 

Turning to the work of the Coordinator, the speaker re- 
ferred to Mr. Eastman’s “honesty, industry and intelligence,” 
and his “splendid constructive work in the matter of recom- 
mending legislation and particularly that type of legislation 
which would subject both highway and water transport to 
the regulating authority of the Commission.” There could be 
no real coordination, said he, unless all forms of transporta- 
tion were equally regulated. He said this principle seemed 
to have been generally accepted as true and accounted for 
the very great support that had been given to the Pettengill 
bill to repeal the long-and-short-haul clause of the fourth sec- 
tion of the interstate commerce act. Speaking of that proposed 
legislation, he said it had been characterized as a railroad 
measure but that the first agitation for it was begun by the 
National Industrial Traffic League. 

Mr. Fletcher reviewed briefly the various studies and re- 
ports that had been made by the Coordinator and said many 
of them had been helpful. He asserted, however, that the 
railroads, after careful study of some of the reports, were un- 
able to adopt all the recommendations and suggestions that 
they contained. He spoke of the merchandise traffic report, 
which he said approached the problems as if the railroads 
were a single transportation machine and which ignored to 
a large extent the individual ownership of the lines. He stated 
that the recommendations of the Coordinator could not be 
adopted without ignoring the existence of individual railroads 
and denying to many of them natural advantages to which their 
location and their record of achievement entitled them. He 
said, however, that the roads had generally adopted the pick-up 
and delivery system, under which it was thought that they 
would recover a considerable amount of less-than-carload traffic 
and would prevent the diversion to the trucks of a great deal 
more. 


Mr. Fletcher referred to the passenger traffic report of the 
Coordinator and said that the suggestions therein contained 
had been found to be quite impracticable and for this reason 
not much could be accomplished in line with the Coordinator’s 
recommendation. He stated that the Coordinator’s freight car 
pool report had been carefully examined by the carriers and 
it was found to have little therein which could be adopted as 
a substantial money saver. He stated that the average per 
diem plan adopted by the association nearly a year ago would 
accomplish more than it was possible to accomplish by the 
Coordinator’s freight car pool. 

The speaker referred to other reports which had been 
made by the Coordinator, saying that careful study was being 
given all with the determination .to adopt any suggestions 
found therein which would prove to be in the interest of 
economy. 


Turning to another phase of the Coordinator’s work, the 
speaker stated that the railroads had made a study of 5,124 
so-called coordinating projects, these being projects which were 
held out as furnishing opportunities for economies. Of this 
number 103 had actually been carried into effect, effecting 
a saving of more than two million dollars. In the case of 
717, in which it was stated that 19% million dollars could be 
saved, it was found that nearly 10,000 employes would be 
affected if this group of projects was carried out and under 
section 7 (b) of the emergency transportation act these em- 
ployes would have to be carried on the payroll for their full 
wages. It was impossible, therefore, to save this twenty mil- 
lion dollars under the law as it stood now, said he. He stated 
that in the case of 61 projects further consideration was post- 
poned on account of heavy capital expenditures which would 
be required and by reason of the mortgage and contract obli- 
gations of the carriers which rendered the coordination impos- 
sible. He pointed out that 4,201 of these projects had been 
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studied and abandoned because they were either physically 
impossible or the savings which were held out were found to 
be inconsequential. In the case of 42 projects the investiga- 
tion was not yet complete. Mr. Fletcher stated that in his 
opinion there had been a good deal of misunderstanding about 
the attitude of the railroads towards the recommendations of 
the Coordinator in regard to these coordinating projects. There 
had never been any disposition on the part of the railroads to 
do anything else than to act cooperatively wherever it was 
possible and wherever the law would permit. 

The speaker stated that in his opinion if all forms of trans- 
portation were to be made as useful as possible there should 
be a simplification of regulation. In his opinion the Interstate 
Commerce Commission, while composed of a body of earnest 
and intelligent men, was so bound by the terms of the statute 
and by its own precedents that it was next to impossible for 
it to administer the system in a practical way. The speaker 
did not favor the continued existence of the Coordinator, not 
because the present occupant of the office was not the best 
man who could be found for that purpose but because it would 
be, in his opinion, a mistake to entrust so much power in any 
single individual, however well informed and patriotic he 
might be. On the other hand he thought that the Commission 
was probably larger than it need be. He hoped that ulti- 
mately the authority to regulate all forms of transport would 
be lodged in a single body. He spoke of the bill now pend- 
ing in Congress to increase the Commission from eleven to 
a larger number and said that in his opinion the tendency 
should be not towards increasing the number of commissioners 
but, on the contrary, to reducing the number if some way 
could be found whereby its important duties could be dis- 
charged by a more compact body. He stated that in the 
course of time procedure before the Commission had become 
over-technical, producing undue delays. In his opinion the 
problems of transportation should be solved as business men 
solved their problems, according to well established rules ap- 
plying to ordinary commercial transactions. 


Mr. Fletcher discussed the question of government owner- 
ship briefly. In his opinion it was unthinkable that the gov- 
ernment would take over the control of the railroads without 
at the same time taking over control of competitive forms of 
transportation. He mentioned the fact that government own- 
ership wherever it had been tried had not resulted in improved 
service or lowered rates. He did not believe that it was now 
a live question before the country or that it had any strong 
support anywhere in the United States. 


He stated that while the railroads were confronted with 
many serious problems, yet there was no reason to be unduly 
pessimistic. Earnings were now somewhat better than a year 
ago, due to a volume of traffic increase of something like 7 
per cent. He stated, however, that this was no time to de- 
plete the revenues of the railroads by the mandate of the 
Commission. Referring briefly to the pending application of 
the railroads to continue the Ex Parte 115 surcharges, he 
stated that the $104,500,000 which had been obtained from 
these surcharges had enabled the railroads almost to break 
even, so that the deficit in net income for 1935 was much less 
than in 1934. 


ACTION ON PETTENGILL BILL 


The House did not take up the rule for considering the 
Pettengill long-and-short haul bill March 19 as had been 
planned, due to the fact that it did not complete until late 
consideration of another bill. It was planned to take up the 
rule Friday, but not to vote on the bill until next week, if the 
rule was adopted. 

Arguments in favor of enactment of the Pettengill long- 
and-short-haul bill have been made by Representative Rob- 
sion, of Kentucky, and Representative Dunn, of Mississippi, in 
—— of remarks” in the appendix of the Congressional 

ecord. 


REASONS FOR SPECIAL N. I. T. L. MEETING 


The special meeting of the National Industrial Traffic 
League scheduled to be held in Washington, March 31, was 
called because of pressing transportation problems requiring 
the immediate attention of the league’s membership, according 
to a statement issued by E. F. Lacey, executive secretary of the 
league, March 19. “At no time since the organization of the 
league have developments in transportation regulation called 
for closer attention on the part of shippers,” said he. Though 
the call for the meeting mentioned three subjects particularly 
—developments in highway transportation, the reopened ex 
parte 115 case, and pending regulation—the statement said 
that business at the special meeting would not be confined to 
those subjects. 
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PROTECTION OF RAIL LABOR 


The Traffic World Washington Bureau 


After an all-day session of the board of directors of the 
Association of American Railroads, at which was considered the 
President’s letter to J. J. Pelley, president of the association, 
urging that an agreement be reached with rail labor as to tak- 
ing care of employes affected by economy moves, and related 
matters, Mr. Pelley held a conference with representatives of 
the press March 14. 

Mr. Pelley said the conferences with representatives of 
labor on the question of reaching an agreement had not been 
discontinued and would continue the following week. The 
President’s letter had not at that time been answered but 
would be shortly, said he. 

It was emphasized by Mr. Pelley that only economy moves 
by two or more carriers were involved in the conferences be- 
tween management and labor. He said no doubt an agreement 
would have to be reached on the question of what constituted 
a single system, reference having been made to subsidiaries of 
larger systems and question raised as to whether the sub- 
sidiaries would be considered as separate carriers. 

What the board of directors did at the all-day session 
was not revealed. 

The board of directors, it was stated, had not agreed that 
dismissal compensation should be paid employes affected by 
economy moves, but the inference drawn was that the railroad 
managements were seriously considering what might be done 
with labor affected by such moves, and that possibly an agree- 
ment might be reached. Each side, it was stated, now had a 
fair idea of what the other side wanted. 

One question put to Mr. Pelley was as to the attitude of 
the managements to what was said to have been a labor group 
proposal that the railroads agree not to do anything for a year 
after June 16, when the emergency railroad transportation act 
(Title I) expires, that would displace men as the result of uni- 
fications, consolidations, etc. Mr. Pelley said such a matter had 
not been submitted to the railroads. The proposal, it was stated, 
was that the status quo be maintained for a year unless, in the 
meantime, an agreement were reached with labor. 

It was stated that the board of directors did not consider 
the Wheeler-Crosser bill protecting rail labor. 


Pelley Reply to Roosevelt 


Mr. Pelley March 17 made public his letter replying 
to President Roosevelt’s letter. He acknowledged receipt 
of the President’s letter, on behalf of railroad management, 
stating that the President had referred specifically “to the 
question of protection of employes where two or more rail- 
roads make economies by the consolidation, coordination or 
joint use of railroad facilities.” Continuing, he said: 


You may be assured that railroad management is in accord with 
your suggestion that every possible economy should be effected. How- 
ever, no worthwhile economies can be made by coordination without 
taking men out of service. In action of this kind, railroad management 
desires to avoid undue hardship to the employes and fully concurs in 
the view which you express, that the question is one which should be 
handled and concluded by agreement rather than by legislation. 

As a matter of information, the question of employe protection 
inf possible consolidation and coordination projects has been the sub- 
ject of joint consideration and conference for the past several weeks 
by committees representing management and employes. Speaking for 
and on behalf of management, I desire to assure you that every ef- 
fort will be made to reach a fair and amicable adjustment of the 
question. Should it develop that we are unable to agree, then we will 
be glad to take advantage of your suggestion for a joint conference 
with you. 

With the assurance of our appreciation of your most constructive 
letter, I am, etc. 


President Roosevelt said at his press conference late March 
17 that he had had no request for a conference from the man- 
agement and labor groups that have been in conference on 
the question of a voluntary agreement. 

The groups representing management and the employes 
resumed conferences Monday and continued in session the next 
day. There were reports that the conferences might break 
up. Mr. Pelley said progress was being made. 


Labor’s Reply 


Mr. Phillips, acting chairman of the Railway Labor Execu- 
tives’ Association, replying to President Roosevelt’s letter, said 
that it, coming “in the midst of our negotiations,” was re- 
ceived with some surprise. He said it covered a number of 
points that, because of the status of negotiations, he felt a 
hesitancy to answer at this time. He said he believed that 
already a reasonable length of time had been devoted to the 
negotiations with management and “we cannot be expected 
to continue negotiations to the point of jeopardizing the rights 
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and interests of those we represent.” Should the negotiations 
with management fail, said he, arrangements would be made 
to confer with the President as suggested in the latter’s letter. 


Position of President 


Stephen Early, secretary to President Roosevelt, an- 
nounced March 19 that the President had asked railroad man- 
agement and railroad labor to continue their conferences in 
an effort to reach an agreement as to taking care of employes 
displaced by economy projects. 

These conferences, however, are not to interfere with con- 
sideration by Congress of the Wheeler-Crosser rail labor bill. 
The President has expressed a desire to that effect to Chair- 
man Wheeler, of the Senate interstate commerce committee, 
and Chairman Rayburn, of the House committee. It was stated 
that the President had received assurances from the chairmen 
that they would proceed with the consideration of the proposed 
legislation. The idea back of this arrangement, it was ex- 
plained, was that no time would be lost with respect to legis- 
lative action if the conferences between management and labor 
broke up. 

Secretary Early said the President had been informally 
advised that a virtual impasse had been reached in the negotia- 
tions between management and labor. It was understood that 
this, at least, was the attitude taken by labor. Spokesmen for 
the railroads have insisted that the conferences have not 
broken down. The President, it was stated, personally re- 
quested that the negotiations be continued. 

Representatives of rail labor conferred late March 18 
with the President’s secretaries. The Association of American 
Railroads previously had arranged for a meeting of its mem- 
ber roads at Chicago Friday to consider some proposal but 
this meeting later was called off. 

The Association of American Railroads, after the White 
House announcement, said the conferences would be resumed 
March 20. 

“Labor” Talks 


President Roosevelt’s letter on the rail labor situation 
came as a surprise to railroad labor, according to “Labor,” the 
publication of the organized rail workers. 

“The union chieftains,” it says, “had consulted with the 
President on a number of occasions and had emphasized the 
need for protective legislation in the event that the carriers 
failed to accept a reasonable agreement. 

“They came away from those conferences with the impres- 
sion that the President was in complete sympathy with their 
position. 

“They were puzzled by the President’s suggestion that 
legislation in the interests of railroad employes is a dangerous 
thing. They recalled that every safety law on the statute 
books today, affecting railroad operations, was placed there by 
the organized railroad employes over the protests of railroad 
managements, and that the amended railway labor act, guar- 
anteeing the right to organize and outlawing ‘company unions’ 
and ‘yellow dog’ contracts, and the railroad retirement act, 
and any number of other beneficial legislative enactments, were 


secured from Congress by railroad workers after the carriers 


had stubbornly refused concessions along the lines desired. 

“Railroad labor did not introduce the Wheeler-Crosser bill 
until after prolonged negotiations with the railroad manage- 
ments had failed to produce anything tangible, and even after 
the bill was introduced, negotiations with the carriers were not 
broken off. Of course, railroad interests have not enthused 
over the Wheeler-Crosser bill. It has ‘teeth’ and lawyers re- 
gard its constitutionality as beyond question. Its passage, 
despite railroad opposition, has been generally conceded. 

“In the circumstances, the railroads naturally welcomed 
the President’s intervention and particularly his dissertation on 
the futility of legislation. 

“While the motives that prompted the President’s letter 
are not entirely clear to the leaders of the railroad labor or- 
ganizations nevertheless they readily agreed to act on his sug- 
gestion and so notified President Pelley of the Association 
of American Railroads.” 


Phillips Also Talks 


J. A. Phillips, president of the Order of Railway Conduc- 
tors, speaking as acting chairman of the Railway Labor Execu- 
tives’ Association, said: 


The President is concerned about conditions in the railroad indus- 
try. The Railway Labor Executives’ Association has been concerned 
for a long time about these same conditions. 

More than a million railroad workers’ jobs disappeared during the 
past few years and only for the protection provided by the emergency 
railroad transportation act, enacted by Congress in 1933 at the request 
of the railroad unions, an additional 150,000 jobs would have gone 
glimmering through consolidations and unifications. 
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Realizing the need for permanent protection of the railroad work- 
ers, the labor chiefs opened negotiations with Mr. Pelley’s committee 
in December, 1935, and conferences have been held on different oc- 
casions since that time, the last conference being held in Washington 
on February 29. 

But the conference practically reached an impasse when it was dis- 
covered that the committee representing the railroads had no authority 
to negotiate except where unifications were made voluntarily by the 
railroads. 

In all unifications brought about by the Interstate Commerce 
Commission or the Federal coordinator the workers would have been 
helpless and unprotected. 

Possibly the President did not know all the facts when his letter 
was written. The President suggests further conferences rather than 
legislation. The recent experience with conferences promises little for 
the future. 

However, the Railway Labor Executives’ Association stands ready 
to comply with the President’s request and I have so notified Mr. 
Pelley. 

From my viewpoint, it would seem that the President went out of 
his way to suggest that railroad workers should not appeal to Congress 
for needed reforms. We heard no one indulging in such admonitions 
when the railroads had control of Congress. 

The only consolation the employes can get out of the President’s 
letter is the statement that the Presidnt has asked the Federal coordi- 
nator to defer his proposed orders for unifications of terminals. 

Railroad workers have not forgotten that the President took a 
definite position against the restoration of the 10 per cent deduction in 
pay at the beginning of the negotiations in 1934, but the 21 standard 
organizations were able to overcome that handicap and make a satis- 
factory settlement. 

The political and economic strength of these 21 standard organiza- 
tions should be just as effective in 1936 as in 1934. 


EASTMAN AT DETROIT 


Coordinator Eastman discussed various aspects of regula- 
tion in an address March 19 before the Transportation Con- 
ference at Detroit. In beginning his remarks he said Detroit 
was the recognized center of the automotive industry “and 
no means of transportation has ever made so extraordinary 
and brilliant a record in an equally short period of time.” 

“Transportation is a public function, so recognized from 
time immemorial,” said he. “No government has ever kept 
its hands off of transportation, and no one actually wants any 
such thing.” 

Many thought that the railroads’ initiative and enterprise 
had been choked by restrictions that tied their hands and 
entangled them at every turn in the coils of government red 
tape, said he, and he tried to find out about that by asking 
the railroads themselves to tell him from what restrictions 
they desired relief. 

“The striking thing about their response was that they 
asked for so little,” said he. ‘Their proposals left untouched 
most of the vital parts of the present scheme of regulation.” 

What they asked, continued he, had to do largely with 
the regulation of rates, and most of it was conditional in that 
they wanted the rates of competing forms of transportation 
regulated or, in the alternative, relief from some phases of 
their own regulation. 

“If you will go to the record,” said he, “you will not find 
that any governmental body has undertaken to prevent the 
railroads from improving their motive power, cars, tracks, 
stations, shops or any other facilities, or from changing their 
methods of management and operation or from giving better 
service to the public .-.« . . Even when it comes to rates, the 
Interstate Commerce Commission has been so ready to per- 
mit changes in rates to meet the new competitive conditions 
that the motor carriers and the water carriers and their friends 
have broadcast the slogan that the Commission is “railroad- 
minded.” 

“I do say that public regulatien has not, in any such way 
as many think, prevented the free and untrammeled exercise 
by the railroads of initiative and enterprise,” said he, and 
continued in part as follows: 


And yet, while I say this, I am inclined to think that it has had an 
adverse effect on initiative and enterprise, not direct, but indirect, and 
operating in a very different way from what is so often assumed. 

A very real danger in public regulation is that those who are 
regulated may come to rely upon it too much and to attribute to it 
powers which it does not possess. One way of curing a reduction of 
earnings is to increase rates. Other ways are to attract more business 
by better service or lower rates, or to reduce expenses. Ordinary com- 
petitive industries look first to these other ways, for as a rule they can 
do nothing else. An industry under the shelter of regulation, however, 
is apt to look first to increases in rates, and it is in danger of becom- 
ing so engrossed with that particular method of meeting financial dif- 
ficulties that it will overlook and neglect the other methods. Not only 
that, but the managements are tempted to shift responsibility to the 
Commission and hold it guilty of all their troubles, if it does not ac- 
cede in every respect to their rate demands. 

Do not misunderstand me on this point. Rate increases may be 
very proper and right, but they are subject, like everything else, to 
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the influence of economic conditions, and there are decided limitations 
to their efficacy as a means of improving net earnings, even in the 
case of an industry which has a complete monopoly. These limitations, of 
course, become much greater when the public has alternative and com- 
petitive means of obtaining service. No industry can afford to neglect 
the other ways of improving financial condition, and certainly not an 
industry which is beset, as the railroads now are, by competition on 
every hand from other forms of transportation. As never before, prog- 
ress for the railroads now lies in the direction of better service at 
lower rates, wherever such changes may in any way be feasible and 
economically sound. This, I think, the managements are fast coming 
to realize. In other words, whatever threat public regulation may in 
the past have offered to initiative and enterprise is now in the way of 
being overcome by the force of new conditions which it is impossible 
to escape. 


Mr. Eastman spoke of regulation of motor carriers under 
the new act and in support of the Senate bill providing for 
regulation of water carriers. He said he knew of no “malign” 
intent on the part of the Commission to assert authority over 
what the act called “private carriers of property by motor 
vehicle,” extending beyond the jurisdiction the Commission 
plainly had over such carriers with respect to safety matters. 

Speaking of the need for research in the railroad industry, 
he recommended the reading of the recent address of Dr. C. 
M. A. Stine entitled “Change Rules the Rails.” He said the 
address had been published by The Chemical Foundation, Inc., 
of New York City. The address of Dr. Stine, who is vice- 
president of E. I. du Pont de Nemours & Company, Inc., was 
delivered by him before the ninth annual dinner of the Traffic 
Club of Wilmington, Del. (See Traffic World, Feb. 15, p. 307.) 
No one, said he, had presented the matter so graphically and 
forcefully as Dr. Stine. 


WHEELER ON RAILROADS 


“If the railroads are going to survive their present ill- 
ness under private operation, they are going to have to gen- 
erally reduce their basic charges,” said Senator Wheeler, of 
Montana, chairman of the Senate interstate commerce com- 
mittee, in a radio address in the National Radio Forum of 
Washington, D. C., broadcast by the National Broadcasting 
Company the night of March 16. 


Senator Wheeler spoke of the early days of the railroads 
and said they had developed into a monopoly which “was en- 
joyed for many decades in a high-handed manner and in spite 
of the efforts of the government to regulate it in the public 
interest.” In a period of amazing technical progress, said he, 
and up to the last two years, the equipment and service of the 
railroads remained almost unchanged. Continuing, he said, 
in part: © 


Although the speed of the service had been extended, we rode in 
the same dirty, noisy cars, on the same dusty red plush seats. The 
shipper still had to haul his goods down to a freight office which in 
many cases was open only a few hours a day, and the consignee still 
had to haul his goods away from the freight house. And in spite of 
the insignificant progress in railroading, the rates and charges which 
the public has had to meet in return for the use of the railroads have 
steadily risen until they are now generally about double those of the 
earlier days. How different is this policy of management from that 
used in the automobile industry for example. 

When Henry Ford started selling automobiles, I am told the first 
one cost him twenty-five thousand dollars to produce. He realized that 
the market for twenty-five thousand dollar machines was very, very 
limited, and he went to work on the theory that if he could get the 
price of automobiles low enough to stimulate many people to buy them, 
his cost of producing each machine would drop. It is only because 
Ford and others in that industry many times sold their initial products 
below actual cost of production that hey were able to stimulate enough 
people to buy them so that today there is a revolution in the social 
and economic life of the civilized world that was beyond the wildest 
dreams of anyone thirty-five years ago. Millions of people drive private 
automobiles thousands of miles each year in the United States. It has 
changed the whole life of the nation. An amazing network of hard 
surfaced highways, that would stupefy the road-building Caesars, is 
teeming with busses and trucks and private automobiles. 

The old high handed freebooting days of railroading are done. It 
is no longer a monopoly which can snap its fingers at the public and 
at public regulation. The forces which have brought about the reduc- 
tion of the industry to its present low level were mainly self-inflicted 
through short sighted management and through the use of the roads 
as financial playthings in Wall Street. 

Now, when we talk of the railroads we are talking about the 
backbone of transportation of the nation. We are talking of a national 
industry whose good fortunes and ill fortunes are national good for- 
tunes or ill fortunes. I am sorry to be obliged to say that this industry 
has been exceptional in the steady recurrence of financial ills which 
have marked every stage of its hundred years of existence on this con- 
tinent. Almost as though it were governed by some evil genius, by 
some automatic clockwork which every so often undermines this es- 
sential industry, the railroad business has been visited every fifteen 
or twenty years of its life with major financial breakdowns. Today 
eighty-nine railroad companies, operating more than one fourth of the 
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entire railroad mileage, are in receivership or bankruptcy, involving 
over seventy thousand miles of road. The public owns the stocks and 
bonds of these eighty-nine companies to the tune of five billion dollars, 
The owners of the stocks are not getting any dividends on their money 
and the owners of a large proportion of the bonds are no longer get- 
ting any interest on their investments. This, however, is only part of 
the unfortunate story of the railroads in this more recent of the finan- 
cial breakdowns to which they have been subject with such frequency, 
A number of our other railroads which are not in receivership or 
bankruptcy have been in such a precarious position that they have 
been obliged to come to the United States government for relief. The 
government has in this last crisis lent the roads in one form or an- 
other more than half a billion dollars. As they still owe over thirty 
millions of the money lent them by the government following the 
war, there is some question as to whether this money will ever be 
wholly returned. The railroads have generally followed a policy of 
living from hand to mouth, that is, they have never set aside funds 
to retire their debt. They have paid out reserves in high salaries and 
dividends on a stock to keep up the market, but they have never made 
adequate provision for their bonded indebtedness. They refunded one 
bond issue with another when it became due... . 

Sinking funds should be set aside to pay off their bonded indebted- 
ness, and the railroads should no longer be the playthings of specu- 
GEE. . 2.» 

The only solution the railroads have offered to date for their prob- 
lem has been a suggestion that rates should be raised, not only their 
own, but those of their competitors, the busses and trucks. Now, it is 
only right that all forms of transportation agencies should be regu- 
lated in the public interest. Last session we passed the motor carrier 
act, and there is now pending a bill which would regulate water car- 
riers, and place the regulation of all of them in the Interstate Com- 
merce Commission. This legislation was introduced and supported be- 
cause it attempts to secure regulation which will foster and preserve 
the natural advantages of each form of transportation. Certainly if 
these laws are used to raise the rates of the busses, trucks, barges 
and ships so that the railways can get back some of their business at 
the expense of the consumers, I will not hesitate an instant to de- 
nounce it. 

Less than a month ago the Interstate Commerce Commission or- 
dered a reduction in passenger fares. In its findings the Commission 
observed that per capita travel in 1933 on the railroads was less than 
at any time since 1880. That of that, and then consider the vast 
reservoir of potential travelers, people who want to travel but can- 
not because of the prohibitive cost. Empty coaches and pullmans and 
empty box cars have been rattling back and forth across the country 
for years, and it costs just about as much to pull an empty train as 
it does a full one. Fruit, vegetables and farm products have rotted and 
been destroyed because they could not be profitably shipped to other 
places in the country where the demand was eager, and purchasing 
power not quite sufficient to pay the cost of transportation. 

The Commission pointed out that the peak travel year was 1920. 
What did the railroads do in that year, the best in their history for 
passenger travel? They came in and got a twenty per cent increase 
in their fares. The Commission comments on this by saying: ‘This 
would seem to indicate that the 20 per cent fare increase not only 
failed to attain the purpose, but was attended by a substantial net Joss 
in passenger revenue.’’ They then found that experiments that the 
railroads had made with one and one-half cent fares were most suc- 
cessful where they had been tried, and they brought in more money 
to the roads than the ordinary three and a half cent rates. If the 
railroads are going to survive their present illness under private op- 
eration they are going to have to generally reduce their basic charges. 
They will have to apply to transportation some of the principles of 
mass production which have so revolutionized our other industries. 
Certainly their field is almost without limit—it is as unlimited as the 
wants and the needs of the people. 

I don’t think I need to elaborate on the social consequences of 
ardstically reduced transportation costs. The impact of cheap automo- 
biles on our daily lives well illustrates what might happen if the full 
use were made of our transportation facilities. And this use is going 
to come. If the roads themselves cannot see the handwriting on the 
wall, it becomes the duty of the government. 

In closing let me say that busses and trucks are wonderful things 
—they have accomplished what Congress, the Interstate Commerce 
Commission and the shipping public have never yet been able to ac- 
complish—they are today stirring the sleepy giant, the railroad mo- 
nopoly, into almost unheard of activity. And perhaps it will be this 
activity which will save him. 


INVESTIGATION OF TRANSPORT 


Members of the Senate interstate commerce committee 
which is now investigating railroads in the United States 
would be authorized to go to Europe to investigate transporta- 
tion conditions there if the Senate should approve a resolution 
offered by Senator Shipstead, of Minnesota, a member of the 
committee. The resolution has been referred to the interstate 
commerce committee. The Senate would pay the traveling 
expenses of the members making the investigation. The text 
of the resolution follows: 


Resolved, That the committee on interstate commerce, or any sub- 
committee thereof, is authorized and directed, either in the United 
States or abroad, to study ocean, rail, inland-waterway, and truck and 
bus transportation in the several European countries with a view to 
determining to what extent and in what manner such transportation 
is subjected to government regulation, the effectiveness of such reg- 
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ulation and the effect of such regulation upon such transportation, 
and upon the level of rates, fares, and charges paid by the public, and 
the measure of coordination, if any, between the various transporta- 
fion agencies. The committee shall report to the Senate (or to the 
Secretary of the Senate, if the Senate is not in session) the results of 
its study, together with such recommendations for legislation as it 
deems advisable. 

The committee, or any subcommittee thereof, is authorized to sit 
and act at such places within or outside the United States, whether 
or not the Senate is sitting, has recessed, or has adjourned, to employ 
and fix the compensation of such experts, and clerical and stenographic 
assistants, to have such printing and binding done, and to make such 
expenditures as it deems necessary. 

The expenses of the committee, not to exceed $ , including 
traveling expenses, shall be paid from the contingent fund of the 
Senate, upon vouchers approved by the committee and signed by the 
chairman, or member of the committee designated by him. 


RAIL PENSION TAX LAW RULES 


Regulations for the administration of the tax law that is 
to provide money for the payment of railroad employe pen- 
sions granted by the so-called railway retirement act, both of 
which were passed by Congress last August, have been pre- 
scribed by Guy T. Helvering, Commissioner of Internal Rev- 
enue. Mr. Helvering refers to the tax act as the carriers’ tax- 
ing act. In the next few days, according to an announcement 
concerning the regulations, made by Mr. Helvering, copies of 
them may be obtained from collectors of internal revenue. In 
respect of the regulations a statement by Mr. Helvering says: 

The regulations deal with the three separate taxes under the act. 
The effective period of the taxes is limited to one year. These taxes 
are imposed upon (1) carriers, (2) their employes, and (3) employes’ 
representatives. The taxes apply only to wages paid and received dur- 
ing the period March 2, 1936, to February 28, 1937, both dates inclu- 
sive, for services of employes and of employes’ representatives. The 
act and the regulations define taxable remuneration and the classes 
of taxpayers in detail. 

The definition of carrier includes, in general, railroads, express 
companies, and sleeping-car companies, and certain of their subsidia- 
ries and affiliates performing service in connection with railroad trans- 
portation. An employes’ representative is a present or former employe 
of a carrier whose duties as an officer or other official of an employe 
organization include representing carrier employes under the Railway 
Labor Act. 

In general, any remuneration for services as an employe of a 
carrier is taxable under the act, whether received in money or in other 
remuneration. If, for example, an employe receives $150 in money and 
a grocery order for $50, his taxable compensation would be $200. Ex- 
cluded, however, is any sum in excess of $300 paid by a carrier to an 
employe for services performed in any calendar month. Thus, if an 
employe receives $500 from a carrier for services performed in one 


calendar month, only $300 of such sum is taxable. Also excluded are - 


tips and the value of free transportation. Pension payments, work- 
men’s compensation payments, and any payments of like character 
received on account of sickness, disability, or other form of personal 
relief are not taxable. 

The tax on each employe is measured by the wages he receives, 
and each carrier is taxed on the sum of the wages it pays to its em- 
ployes. The rate of each of these taxes is 3% per cent of the wages. 

The act provides that each carrier shall withhold the tax on em- 
ployes at the time the carrier makes wage payments. Amounts so 
withheld, together with the tax on the carrier, must be paid by the 


carrier to the collector of internal revenue for the district in which the, 


cafrier’s principal place of business is located. Returns are required 
to be filed quarterly, and returns of carriers and of employes’ repre- 
sentatives for the first quarter, which ends May 31, 1936, will be due 
June 30, 1936. The taxes shown to be due on a return must be paid 
at the time the return is filed. The necessary forms upon which to 
make returns will be made available at a later date at the offices of 
collectors of internal revenue. 

Under the law employes are not required to file returns. 

Carriers and employes’ representatives are required to keep such 
records as will enable the Commissioner of Internal Revenue to ascer- 
tain whether the taxes are correctly computed and paid. No particular 
form is prescribed for these records, but the regulations set out certain 
items of information which the records must show. While not manda- 
tory, employes are advised to keep permanent accurate records showing 
the name of each carrier for which he performs services as an em- 
ploye, the duration of employement by each, the amount of each remu- 
neration payment (including employes’ tax) and the date of its receipt, 
and the amount of employes’ tax deducted from each such payment. 


TIGRETT CALLS ON ROOSEVELT 


I. B. Tigrett, president of the Gulf, Mobile & Northern Rail- 
road Company, called on President Roosevelt March 18. There 
was no significance to be attached to the visit, it was stated. 





INTERSTATE COMMERCE ACT AMENDMENTS 


Chairman Rayburn, of the House committee on interstate 
and foreign commerce, March 19, announced appointment of a 
subcommittee to consider pending bills amending the interstate 
commerce act. The subcommittee consists of the chairman 
and Representatives Huddleston, Maloney, Martin, Mapes, and 
Holmes. No hearings on bills were announced. 
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Bohman’s Twelve-Point Plan 


Head of Traffic League’s Government Ownership 
Committee Suggests Things Railroads and Shippers 
May Do to Solve the Railroad Problem 


Raynard F. Bohman, general traffic manager, Heywood- 
Wakefield Company, Gardner, Mass., chairman of the national 
committee for the prevention of government ownership of the 
railroads of the National Industrial Traffic League, presented a 
twelve-point program to prevent government ownership, in an 
address at a luncheon meeting of the Traffic Club of Chicago 
March 20. After describing the forces working toward gov- 
ernment ownership, among which he mentioned apathy on the 
part of American business, ignorance of the masses on the 
subject, and shortsightedness on the part of organized railroad 
labor, Mr. Bohman offered the following suggestions: 

1. Shippers should support the railroads with their traffic. 
A 15 per cent increase in railroad tonnage would “put them on 
the profit side of the ledger.” 

2. Shippers and carriers together should oppose the so- 
called “make work” bills advocated in Congress by the railroad 
labor leaders. 

3. An attempt should be made to cancel the preferential 
land-grant rates accorded to the government for the movement 
of troops, mails, government material, etc. The government 
had been fully repaid for its land grants to the railroads, and 
these rates were costing the railroads between $5,000,000 and 
$6,000,000 annually, Mr. Bohman said. 

4. Shippers and railroads should cooperate to force the 
repeal of the so-called “feather-bed” railroad labor rules. There 
was never any justification for paying for services not rendered. 

5. Some plan should be devised to take from the shoulders 
of the railroads part of the cost of grade crossing protection. 
Mr. Bohman estimated the cost of that item to the railroads to 
be nearly $22,000,000 annually. He suggested devising some 
means of making the users of the crossings pay part of the 
cost of protection—possibly by means of a toll on trucks for 
the use of under- and over-passes. 

6. A restoration to railway management of a larger 
measure of control over labor conditions. 

On the sixth point the speaker said: 


I think that railway management has been criticized more for 
its complacent attitude toward labor wage scales than for anything 
else. Railway management should make a most determined effort to 
establish wages and working conditions justifiable under present day 
economic conditions. 

I sincerely believe that the general run of laborers are just, fair, 
and loyal, and that if the facts relative to the condition of the rail- 
roads, the causes of it and the results of what will follow government 
ownership, they will not stand by and see their industry destroyed. 

I have enough confidence in the rank and file of labor to feel that 
if the real facts were presented fully, squarely, honestly and coura- 
geously to them, they would not demand the last pound of flesh. I 
cannot conceive that the gentle and kindly passenger trainmen, the 
efficient and fearless engineers and firemen, the thoughtful and ac- 
commodating railway clerks and agents, and the many other just and 
honest railroad men would willingly destroy their own industry, if 
the real facts of the case were presented to them. Appeal to their 
sense of justice and fair play over the heads of their leaders, and you 
will find the general run of railroad employes will be loyal to their 
employers to the last -diteh. 

There will be some who will call me an impractical dreamer, and 
an inexperienced optimist. Well, maybe I am, but who knows until it 
is tried? You railroad officials at one time were one of them—you 
know what kind of men they are. If you can be reasoned with and 
your sense of loyalty appealed to, why can’t the general run of la- 
borers be appealed to likewise? Aren't they as red-blooded and pa- 
triotic as you? I think that labor can be made to see that if the 
railroads are not treated fairly, it will ultimately ruin the industry 
to the detriment of labor itself. 


7. Employment by each railroad of at least one industrial 
traffic man and the use of that official in railroad councils so 
that the railroads may have “a better point of view regarding 
industry’s problems.” 

8. Agreement among the railroads and the trucking in- 
terests on principles to avoid “cut throat” competition. 

9. Discontinuance of unprofitable branch lines that can 
as well be served by coordinated truck and rail service. 

10. Shippers and business interests to cease advocating 
expenditure of government money on waterways and to advo- 
cate instead the withdrawal of such subsidies and the substitu- 
tion therefor of tolls for the use of waterways. 

11. Business generally to oppose the construction of the 
St. Lawrence waterway. 

12. “Railroad officials must discard their selfish views 
and start looking on the railroads as a national system. For 
the good of the whole people they must be willing to assume a 
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more tolerant attitude toward suggestions for the consolidation 
of services, facilities and, incidentally, of systems as well.” 

Railway management cannot hold the sympathy of the 
public if it is not willing to do something for itself, said Mr. 
Bohman. With some determination on the part of the man- 
agers and with the help of business and the public at large, 
government ownership can be defeated, he said, and with it 
will disappear the threat of a socialized state. 


SENATE NO. 1636 


(By Thomas F. Woodlock in the Wall Street Journal) 


An innocent looking little bill—Senate No. 1636—now 
before the Senate committee on interstate commerce, the pur- 
pose of which is to amend section 15, paragraphs (1), (3) and 
(4) of the interstate commerce act, should not—but probably 
ae Readers may be interested in the story behind 
the bill. 

In 1921, or thereabouts, a short line, Fort Smith, Subiaco 
and Rock Island, demanded that the Interstate Commerce Com- 
mission compel the Missouri Pacific to join with it in a through 
route on freight and passenger traffic. This route would, if 
effective, have “short-hauled” the Missouri Pacific, and the 
Missouri Pacific declined to join in its establishment. In 1926 
the Commission, by majority vote, ordered it to be established. 
The only purpose of the short line was to secure for itself 
“bridge” traffic between the lines of the Rock Island and the 
Missouri Pacific, which traffic could move entirely between 
the points concerned over the Missouri Pacific’s own lines. The 
latter took the case to the federal courts and it was three times 
argued before the Supreme Court. 


Section 15 (4) contains the provision: 


In establishing any such through route the Commission shall not 
(except as provided in section 3 and except where one of the carriers 
is a water line) require any carrier by railroad without its consent to 
embrace in such route substantially less than the entire length of its 
railroad and of any intermediate railroad operated in conjunction there- 
with, which lies between the termini of such proposed through route 
unless such inclusion of lines would make the through route unrea- 
sonably long as compared with another practicable through route 
which could otherwise have been established. 


The Supreme Court unanimously reversed the Interstate 
Commerce Commission in a short opinion pointing out that the 
law’s terms were quite plain and presented no difficulty in con- 
struction, and that observance of the terms led to nothing 
impossible or unreasonable. Following this decision the Com- 
mission in. several of its annual reports recommended that the 
law be amended so as to give the Commission the power to 
prescribe through routes without restriction on “short-hauling”’ 
whenever it was, in its judgment, “in the public interest” that it 
should be done. Finally, the bill referred to above, represent- 
ing this view and approved by the Coordinator of Railroads, 
has been introduced. 


This bill knocks out the restriction in the present law upon 
compulsory “short-hauling” of a railroad carrier, and gives the 
Commission plenary powers to compel the establishment of 
through routes between rail carriers or rail and water carriers 
“whenever deemed by it to be necessary or desirable in the 
public interest.” With this power in its hands it could—and 
would as its own report shows (107 I. C. C. 523)—have ordered 
the Missouri Pacific, for instance, to join with the Fort Smith, 
Subiaco and Rock Island and the Chicago, Rock Island and 
Pacific in a through route from Memphis to Fort Smith, totaling 
308 miles and giving the Missouri Pacific a haul of 46 miles 
when Missouri Pacific had its own line of 311 miles between 
the same two points. And this to give the Fort Smith, Subiaco 
and Rock Island (a weak road) a “bridge” haul of 54 miles! 


The right of a carrier to its “long haul” is a common law 
right growing out of the very nature of “common carrying,” 
and it is very much “in the public interest” that it should not 
be set aside by statute or restricted in any important degree. 
In the case to which reference is made above, the Commission 
attempted to deprive Missouri Pacific of the haul from its own 
terminus in Memphis to within 46 miles of its terminus in Fort 
Smith—266 miles—and of the revenue from that haul in order 
to give the Subiaco line a haul of 54 miles. As a dissenting 
opinion said at the time, it was proposing to take $5 from Peter 
(Missouri Pacific) to give $1 to Paul (Subiaco)—a proceeding 
which had no justification from any point of view. 


With this example before it, upon what possible pretense 
of “public interest” can Congress strip the law of this funda- 
mental protection of a rail carrier? Even had the Commission 
not shown its mind as it did in the above-mentioned case, the 
power proposed to be conferred on it by S. 1636 should not 
be granted. 
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Railroads and Congress 


Senate Lobby Investigating Committee Hears Testi- 
mony About Advocacy of Passage of Pettengill 
Bill—Rail Bankruptcy Bill Involved 


Railroads, the Pettengill bill to eliminate the long-and-short 
haul clause from the fourth section of the interstate commerce 
act and its author, and rail bankruptcy legislation figured in 
testimony heard by the special Senate committee investigating 
lobbying activities March 16. 

The witness was Robert E. Smith, of Portland, Ore. He 
was interrogated by Senator Schwellenbach, of Washington, a 
member of the committee. 

Mr. Smith identified himself as chairman of the National 
Conference of Investors, an “organization of organizations.” He 
said its advisory committee was composed of president and 
past president of 1,265 organizations, largely in the west, 
supported by commercial and taxpayer interests. Now, he told 
the committee, he was “building up a new advisory committee.” 
Earlier he had been identified with the American Association 
of Owners of Railroad Securities and after that with the Na- 
tional Securities Owners’ Association. He said he had been in 
Washington a substantial part of the last year or so. 

Senator Schwellenbach asked Mr. Smith whether he had 
been interested in the Pettengill bill. He said he had been to 
“some degree” but had not been very active. He had received 
a wire from Elliott R. Corbett, of Portland, Ore., who was for 
the bill. He said he probably had discussed the bill with all 
the congressmen from the eleven western states and from some 
of the eastern states. He estimated he had talked to not fewer 
than fifty congressmen in replying to a question but later he 
indicated he had not talked about that particular bill to all the 
congressmen. 

Mr. Smith said a large number of congressmen had been 
visitors at his home in Washington. Those who came, said he, 
were invited by other congressmen who were interested in 
western reclamation problems. 

In response to questions as to whether the congressmen 
knew where he was getting the money to carry on his work, Mr. 
Smith replied that many of “the boys from the west” knew that 
“we received money from holders of securities, power com- 
panies, railroads.’ He said he was not paid by the power 
companies for any work he was doing in Washington. He 
said he had received some money from railroads “for what we 
had done in Washington.” 

As to railroad contribution, Mr. Smith testified that his 
organization was promised $8,000 by the railroads “but it was a 
matter that could not be brought up until there was a meeting 
of the Western Conference of Railway Executives.” 


“The railroad companies,” said he, “authorized a subscrip- 
tion of $8,000 in November at their annual meeting, approxi- 
mately half of which has now been paid.” 


Pressed by Senator Schwellenbach as to whether he had 
told congressmen with whom he had talked about legislation 
where his money came from, the witness said he did not recall 
specifically that he had. 


/Mr. Smith said he received amounts as follows from his 
association in 1935: January, $898; February, $1,546; March, 
$2,093; April, $864; May, $1,662; June, $780; July, $1,319; 
August, $2,686; and September, $1,220. Western power com- 
panies were shown as large contributors to the association. 

When congressmen came to his home, said Mr. Smith, the 
Pettengill bill probably was no more of a matter of discussion 
than the Townsend bill. He said meetings were called at his 
home to discuss reclamation matters. He did not discuss the 
Pettengill bill with all the congressmen who came to his 
house, said he. 

“Who is Luther M. Walter?” asked Senator Schwellenbach. 

“He is my attorney in Chicago, or I mean he is the at- 
torney employed by (former) Senator Dill in connection with 
the amendment to section 77,” replied Mr. Smith. 

The reference was to the rail bankruptcy bill on which 
hearings were held at the last session of Congress which passed 
legislation of that character. Former Senator Dill and Mr. 
Walter appeared on the bill before the House judiciary com- 
mittee last April for security owners’ associations of Oregon, 
— and California (see Traffic World, April 27, 1935, 
p. ; 

Mr. Smith said he and six congressmen lived together in a 
house in Washington last August. He said the expenses were 
divided “seven ways.” He said the congressmen were: Scrug- 
ham, of Nevada; Sutphin, of New Jersey; Cary, of Kentucky; 
Fiesinger, of Ohio; Clark, of Idaho, and Pettengill, of Indiana. 
He did not immediately name Pettengill, having paused to 
remember who the sixth congressman was. He also said the 
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“Pettengills” visited him at his home but, in answer to a specific 
question, he said he had not lived with the “Pettengills.” 

In a joint statement the six congressmen named by Mr. 
Smith said any inference that they were the guests of Mr. 
Smith or anybody else was contrary to the facts. They said 
all seven had joined in renting a house from an army officer. 
Smith, said they, had represented himself as interested in con- 
servation and irrigation in the west. 


CAUSES OF GOVERNMENT OWNERSHIP 


The Transportation Association of America issued its first 
report on government ownership March 20. The report, analyz- 
ing the causes of government ownership in foreign countries, 
is the first of a series of twelve on the subject by the com- 
mittee on government ownership of the research division of the 
association. The plan of the series contemplates reports on 
causes and results of government ownership in foreign coun- 
tries and separately in Canada, a survey of the forces tending 
toward government ownership in the United States, a study 
of the relations of railroad management and railroad labor as 
affecting government ownership sentiment in this country, 
analyses of public ownership bills in Congress, and studies of 
the trend toward government ownership of utilities other than 
the railroads. 

The first report is largely historical. It takes up foreign 
countries where railroads are owned and operated by govern- 
ments and discusses the causes that brought about those 
conditions. Briefly, each country is taken separately. The con- 
cluding paragraphs draw attention to the variety of the plans 
under which government-controlled railroads are operated, 
dividing such plans into twelve general classifications. It also 
tabulates the reasons, which include the fear of domination by 
foreign financial interests, the necessity for subsidies to develop 
new territories, military necessity, and the inability of rail- 
roads to carry on under private ownership and control. 
“Nearly all of the foregoing reasons,” the report concludes, “may 
be grouped under the heading on one word—necessity.” A 
bibliography of books and articles bearing on the subject is 
appended to the report. 


A NEW LEGISLATIVE PROGRAM 


Editor The Traffic World: 

On page 386 of The Traffic World, February 29, there was 
an article, “A New Transport Legislative Program,” by Cor- 
nelius Lynde, also an editorial reference on page 369, which is 
quite appropriate to conditions as they exist today. It seems 
that some action should be taken toward modernizing the reg- 
ulations set up by the federal government as well as those of 
some of the states, although the powers of the state authorities 
have largely been curtailed under the amendments of the 
transportation act of 1920 and since. 

There is one thought expressed by Mr. Lynde to which 
we wish to take exception and we believe that many will agree 
with us: “Every lawyer of experience before the Commission 
knows that the shippers are more interested in the elimination 
of discrimination than they are in the level of rates, and, with 


competitive forms of transportation now available, the public 


is really more interested in preventing ruinous carrier compe- 
tition than in preventing overcharge.” It is quite obvious that 
discrimination, particularly on the heavy commodities, would 
be very detrimental to the interests of the producer, but we 
daresay the manufacturers and shippers of the higher grade 
commodities, particularly those producing in any volume, are 
much more interested in the level of rates, and any minor dis- 
criminations that occur in the rates the common carriers would 
soon be compelled to adjust if they undertook the movement of 
their own traffic. 

As a matter of fact, we feel that regulation of interstate 
carriers is unnecessarily restrictive and invades the managerial 
field of the companies performing such service to too great an 
extent. Many illustrations of this could be given, but for the 
sake of brevity we will not do so. 

Frankly, we think it could be safely said that the railroad 
carriers would not be in the financial condition in which they 
are today if they had been more largely left to their own means 
of solving the problems confronting them rather than learning 
to rely on the Interstate Commerce Commission to prescribe 
rates that would bring in a fair rate of return on their property 
investment. Certainly, the railroads have not exhausted the 
media of producing transportation at lower cost by any means 
—in fact, they are just beginning to make a start along this 
line; but competition with other forms of transportation is com- 
pelling this, not regulation. 

But for the removal of discrimination in the rate struc- 
ture, the regulation by the federal government of interstate 
carriers has been of very little benefit to the shipping public. 
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Certainly, the rates of transportation are considerably higher 
than if such excessive regulation had not been imposed, the cost 
of which is obviously reflected in the rates. 
P. H. Hanes Knitting Company. 
C. F. Bauserman, Traffic Manager, 
Winston-Salem, N. C., March 13, 1936. 


PROGRESS IN AVIATION 


Aviation development in the United States reached a high 
peak in 1935 and greater progress is expected in 1936, according 
to Second Assistant Postmaster General Harllee Branch. In a 
radio address he said all records for passengers carried, pas- 
senger miles flown, pounds of express carried, and mail trans- 
ported were broken last year and that the indications were 
_ 7 records would be “shattered” this year. In part, 

e said: 


Planes flying over our domestic and foreign air mail systems last 
year carried more than five and one-half million pounds of express, a 
gain of 53 per cent over 1934; more than thirteen and one-half million 
pounds of mail, a gain of 76 per cent; and more than eight hundred 
and sixty thousand passengers, a gain of 53 per cent. While most, if 
not all, the domestic air transport companies were still operating with- 
out any net profit, their passenger revenues for the calendar year 1935 
amounted to more than fifteen million eight hundred thousand dol- 
lars, as compared with passenger revenues for 1934 of about eight mil- 
million six hundred thousand, an increase of 83 per cent. 

There are two main reasons for this very substantial increase in 
the business of the domestic air mail companies: First, practically all 
of the companies have expended large sums in equipping their lines 
with more modern airplanes and with additional navigation aids. 
Second, the public is realizing the advantages and benefits of the air 
service. 

The new large air liners of today are models of comfort and con- 
venience. They carry fourteen passengers, two pilots and a stewardess. 
Within a few weeks a much larger plane will be operating on some 
of the longer routes. This plane, which has already been constructed 
and tested, will carry twenty-four passengers, as well as substantial 
loads of mail and express. These planes will be convertible into 
sleepers having sixteen ful size and comfortable berths. One of the 
larger manufacturing companies is at presnt at work on a land plane 
which will transport about forty passengers and heavy loads of mail 
and express. 

Since the annulment of the old air mail contracts, two years ago, 
the old operating companies have been reorganized and several new 
companies have obtained contracts. Previous to the annulment many 
of the old companies were more concerned in obtaining high rates of 
government pay than they were in making their operations self-sus- 
taining. Officials of the reorganized companies, as well as officials of 
the new companies who have come into the picture during the past 
two years, are now bending their efforts to building up their business 
and are doing a good job. 

The development of both land and seaplanes during the past two 
years has been remarkable and has attracted the attention of the world. 
There has been a considerable expansion in both the domestic and 
foreign air mail services, notably among which is the trans-Pacific 
service, established last October by the department, in which service 
are employed great super seaplanes. 

During the past few months the Interdepartmental Committee on 
International Civil Aviation has been meeting with delegations from 
Great Britain, Germany, France and Norway, which countries desire 
to inaugurate trans-Atlantic services in cooperation with American com- 
panies. 

It is confidently expected that test flights will be made across the 
Atlantic this summer and in the summer of 1937 regular scheduled 
service will be established. 

The Post Office Department also has under consideration a route 
from Honolulu to New Zealand, connecting there with a line from 
Australia. At Honolulu such a route would connect with the trans- 
Pacific line. Expansion of the present air mail services in Alaska is 
also contemplated. 


ADDITIONAL AIR LINE SERVICE 


The Commission, in a report on reargument in Air Mail 
Docket No. 10, Transcontinental & Western Air, Inc., San 
Francisco operation, has affirmed the finding of division 3, 
made in the former report, 213 I. C. C. 551, that section 15 
of the air mail act of 1934, as amended, confers jurisdiction 
on it to entertain the application of the company mentioned 
to institute and maintain schedules for transportation by air, 
of passengers and express between Albuquerque, N. M., and 
San Francisco, Calif., via Winslow, Ariz., and La Vegas, Nev. 
The air line asked for permission to establish the service if 
permission was necessary. The division held that permission 
from the Commission was necessary and that it had jurisdic- 
tion. 

On petition of the Postmaster General the case was re- 
argued. The Postmaster General argued that the divisions 
erred in not giving greater consideration to the committee 
reports and comments in Congress in considering the legisla- 
tive history of the act to determine the intent of Congress in 
passing the legislation. The Commission expressly reserved 
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consideration of the application on its merits until disposition 
had been made of the question of its authority to grant the 
application if the proposed service was competitive in any way 
with passenger or express service available on another air- 
mail route; and whether in determining the latter question 
the competition must be confined to service between the same 
points served by an existing route and that proposed to be 
established. After the division rendered its decision the mat- 
ter was set for hearing on the merits, but when the case was 
reopened the hearing was put off. 

The Commission said that although it perceived no error 
in the division’s report in respect of the legislative history 
and the consideration to be given it, nevertheless it was ap- 
parent that when the legislative history was fully considered 
and the comments of those in charge of the measure were 
examined in the light of the provisions as they read at the 
time those comments were made, the history supported rather 
than compelled the reversal of the division’s finding. The par- 


ticular provision of the statute under consideration was the 
following: 


If the Commission shall find after like application, notice, and 
hearing that the public convenience and necessity requires additional 
service or schedules and such service or schedules do not tend to in- 
crease the cost of air-mail transportation, it may permit the institu- 


tion and maintenance of such schedules and prescribe the frequency 
thereof. 


Counsel for the Post Office Department, the report said, 
urged that under the air mail act any new off-line service which 
would be competitive was absolutely forbidden, and any which 
would not be competitive might be inaugurated without any 
prior approval whatsoever. Not only, said the Commission, 
could it not agree that the language of the act warranted any 
such construction but that it believed that whatever founda- 
tion therefor might be found in the language was completely 
negatived by a consideration of the history of the air mail act. 

Commissioner Splawn, with whom Commissioner Lee con- 
curred, dissenting, in part said: 


The clause of the paragraph which we are called upon to construe 
obviously refers to additional service or schedules on an off-line route 
in existence at the time the air mail act was amended. It does not 
refer to the establishing of additional routes for off-line service beyond 
those routes in existence at the time the amendment became effective. 
The paragraph is clearly a sort of grandfather clause recognizing the 
existence of off-line competitive service operated by air-mail contractors 
prior to July 1, 1935, and of seasonal schedules regularly maintained 
during the year prior to that date. 


NEW AIRLINER 


Five major air lines joined, March 19, in signing a contract with 
the Douglas Aircraft Company, Santa Monica, Cal., for the 
construction of a new type 4-motor, 40-passenger airliner to be 
delivered by next spring. The new aircraft is an experimental 
structure to cost about $500,000. Air companies signing the 
contract were: American Air Lines, Pan-American Airways, 
Transcontinental and Western Air, Eastern Air Lines and 
United Air Lines. Specifications for the new airship were 
developed, first in the laboratories of the United Air Lines, and 
later with the cooperation of the technical men of the other 
four airlines. It was estimated that, had the companies 
separately carried on the experimentation and research, the 
total cost of developing the airplane would have been about 
$2,000,000. 

The new airplane will carry 40 passengers on a 900-mile 
non-stop flight, or will carry 20 passengers 2,000 miles non-stop. 
Its top speed will be 230 miles an hour, and its cruising speed 
at 60 per cent power 193 miles and at 75 per cent power 210 
miles. Landing speed will be 65 miles an hour. It will have 
four engines of 1,000 horsepower each, delivering 900 horse- 
power each at an altitude of 9,000 feet. It is designed to main- 
tain flight at that altitude with only two engines in operation. 
The fuselage, designed to carry 40 passengers, may be modified 
to carry 20 passengers in sleeping compartments. 

On the basis of the estimated performance, the airplane will 
be able to fly on a coast-to-coast schedule, with only two inter- 
mediate stops, in 13 hours. Between Chicago and New York, 
it will be able to fly non-stop in both directions loaded to its 
40-passenger capacity. This is contrasted with present sched- 
ules which permit non-stop flight between the two cities only 
eastbound, because of prevailing winds. 

According to E. S. Gorrell, president, Air Transport Asso- 
ciation, the designing of the new plane was the result of 
efforts on the part of air operators to provide equipment of 
more carrying capacity without disproportionate increases in 
operating expenses. Should the new plane prove successful, 
it is probable that equipment of its size and power will become 
standard on the main airways. W. A. Patterson, president, 
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United Air Lines, said the project was first conceived in his 
office because of the conviction that airlines would eventually 
find it necessary to discover equipment that would return an 
operating profit without mail contracts. “We must never 
allow ourselves to be trapped as we were in 1933 when the 
federal government kicked away our greatest financial prop 
—the air mail contracts,” he said. 

Prof. E. P. Warner, engineer instructor at the Massachu- 
setts Institute of Technology, former assistant secretary of the 
navy for aeronautics, was retained by the United to produce 
the design. Engineers of the other air operators later joined in 
the work. As designed the airplane will be a low-wing mono- 
plane with engines set into the leading edge of the wing, two on 
each side of the fuselage. It will be of all-metal construction. 
The wingspread will be 140 feet, the fuselage length 95 feet, 
and the height 20 feet. Loaded weight will be 25 tons. The 
passenger cabin will be 40 feet long and 10 feet wide. Seats 
will be arranged for 40 passengers in pairs at each side of a 
center aisle. When equipped for night flight, sleeping accom- 
modations for the 20 passengers will be roomier than the or- 
dinary Pullman berth. Dressing rooms, lavatories and an elec- 
tric kitchen will be included in the equipment. ; 

When the airplane is delivered it will be used experimental- 
ly on the routes of the airlines that have joined in its design 
and purchase. Should its performance come up to expectations, 
the individual lines will purchase units for their own use on 
their own lines. While the cost of the experimental plane, 
jointly financed, will be $500,000, it was estimated that addi- 
tional units purchased by the lines for their own use would 
cost between $200,000 and $250,000 each. 


CLAIM PAYMENTS AND REVENUES 

The freight claim division of the Association of American 
Railroads has issued a statement showing a comparison of pay- 
ments of freight loss and damage claims to gross freight and 
switching revenues by individual railroads in 1935. The com- 
pilation shows a variation in the proportions of claims paid 
from .001 cent out of each freight dollar collected to 1.398 
cents out of each dollar so collected. The figure of .001 is 
shown for the Genessee and Wyoming, which paid a total of 
$2 in claims in 1935 out of total freight revenues of $290,967. 
Several other of the small railroads had comparable records. 
Of the railroads earning more than $1,000,000 in gross freight 
revenue in 1935 the best records were made by the Lake Supe- 
rior and Ishpeming with payments of .011 out of each freight 
dollar; the Montour, .034; Toronto, Hamilton and Buffalo, .057; 
Lehigh and New England, .078; Virginian, .081, and Pittsburgh 
and Lake Erie, .091. The Louisiana, Arkansas and Texas had 
the highest proportion of claim payments in the year, paying 
1.398 cents out of each freight revenue dollar earned. Others 
with comparatively high payments included the Wabash, 1.364; 
Richmond, Fredericksburg and Potomac, 1.284; Western Pacific, 
1.206; St. Louis-Southwestern, 1.128; Merchants’ and Miners’ 
Transportation Company, 1.122, and the Nashville, Chattanooga 
and St. Louis, 1.068. 


M. P. TRACK SUPPLY PURCHASES 
The Missouri Pacific has announced the purchase of steel 
progucts for track improvement of a total cost of $1,300,000. 
Half that amount was for rails and the other half for tie plates, 
rail anchors and track fastenings, the announcement said. 


THE GREEN DIAMOND 





The new diesel-electric streamline train which the Illinois 
Central will soon put in service between Chicago and St. Louis 
has been named the Green Diamond. The train is now being 
tested preparatory to being put on a schedule calling for a 
round trip between the two cities each day. The running time 
each way, while not yet definitely set, will probably be some- 
thing under five hours. 
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Motor Vehicle Transportation 





MOTOR FREIGHT CREDIT 


The Commission, by order, not a report and order, has 
authorized common carriers by motor vehicle to extend credit 
in the collection of transportation charges for a period not 
exceeding thirty days, pending the prescription of rules and 
regulations pertaining to credit on freight bills. A notice 
issued in connection with that order follows: 


Section 223 of the motor carrier act, 1935, provides in effect that 
common carriers by motor vehicle may not extend credit in collecting 
transportation charges due on shipments of freight which they have 
transported except under rules and regulations prescribed by the 
Commission. 

Pending determination of proper rules and regulations governing 
the extension of credit, the Commission, by order, copy of which is 
attached, has authorized common carriers by motor vehicle to extend 
credit in the collection of transportation charges for a period not ex- 
ceeding thirty days. 

Particular attention is directed to the requirement in the order that 
carriers shall, before extending credit, take precautions deemed suf- 
ficient to assure payment of the freight charges within the credit 
period, such as examination of the shippers’ credit ratings or the ob- 
taining of satisfactory surety bonds. 


Carriers are not required to extend credit. However, to prevent 
unjust discrimination or undue preference or prejudice, the period for 
which credit is extended by any motor carrier should be the same to 
all receivers of freight who give satisfactory assurance that the tariff 
rates and charges will be paid within the credit period; that is to say, 
credit may not be extended by a motor carrier for a given period to 
one and for a different period to another receiver or shipper of freight, 
where the credit standing or other circumstances are determined to be 
substantially similar. : 


MOTOR CARRIER LIABILITY 


The Commission, on account of information it has received 
that tariff publications of common carriers by motor vehicle 
are undertaking to limit their liability on account of loss or 
damage to freight, without having received authority to publish 
so-called released rates, has issued a notice to such common 
carriers on that subject. It has also, in connection therewith, 
issued a form to be used by motor common carriers in applying 
for released rate authority under which they may limit their 
liabilities. The notice follows: 


Information received by the Commission indicates that some motor 
carriers provide in their tariffs and bills of lading, rules or provisions 
which limit their liability to’ the shipper in case of loss, damage, or 
injury to property transported. Under section 219 of the motor carrier 
act, 1935, and section 20 (11) of the Interstate Commerce Act, a com- 
mon carrier by motor vehicle may not limit its liability for loss, dam- 
age, or injury to property transported in freight or express service un- 
less the carrier has been authorized by an order of the Commission to 
establish and maintain rates dependent upon the value declared or 
agreed upon in writing by the shipper as the released value of the 
property. Therefore, if tariffs filed with the Commission in compliance 
with the motor carrier act, 1935, contain limitations upon a common 
carrier’s liability as to property transported in freight or express serv- 
ice, such limitations will be void and without effect on and after the 
effective date of section 219 of the motor carrier act, 1935, unless 
authorized by an order of the Commission permitting establishment 
and maintenance of such rates dependent upon the value declared or 
agreed upon as the released value by the shipper. Tariffs containing 
such rates must refer to the order of the Commission which author- 
izes their publication. 


The rates and other lawful provisions of the tariffs containing un- 
authorized limitations upon a carrier’s liability will not be ‘affected 
by such unlawful limitations, but will take effect in the same manner 
as if there had been no attempt to limit the carrier’s liability in con- 
nection therewith. That is to say, the rates in the tariff will become 
effective on the published effective date, but the limitations on the car- 
rier’s liability will not be effective. 


Common carriers by motor vehicle desiring to establish and main- 
tain rates dependent upon value declared or agreed upon by the ship- 
per as the released value should file application with the Commission 
for authority to establish and maintain such rates. The application 
should set forth the rates and commodity descriptions, including the 
limitations of liability, proposed to be established, and contain a com- 
plete statement of the facts and circumstances relied upon in justifi- 
cation of the relief sought from the provisions of section 219 of the 
motor carrier act, 1935, and section 20 (11) of the interstate commerce 
act. 

In the past orders of the Commission permitting the establish- 
ment of rates dependent upon the released value of the property 
transported have related to specific commodities, and no general or 


blanket released rate authority has been issued except as to express 
traffic. 


RAIL PURCHASE OF TRUCK LINE 


Despite warnings uttered repeatedly at meetings of motor 
truck operators about the possibility of the railroads getting 
a monopoly on transportation through the acquisition of cer- 
tificated trucking routes, no protest was uttered at the first 
hearing on such a proposal held under the motor carrier act. 
The hearing, in BMC F-1, application of the Pennsylvania 
Transfer Company for authority under section 213 of the motor 
carrier act to purchase the properties and business of the 
Chicago-Cincinnati Motor Freight Lines, was held before Di- 
rector J. Edward Davey of the motor carrier bureau’s section 
of finance and his assistant, J. G. Cooper at Chicago, March 
16. The name of the applicant was changed to the Pennsyl- 
vania Truck Lines, Inc., after the filing of the application. 

It was testified that the applicant trucking firm was a sub- 
sidiary of the Pennsylvania Railroad and that the proposed 
purchase of the property, good will and state certificates of 
the Chicago-Cincinnati company were part of the truck-rail 
coordination plan of the railroad, service of which was already 
offered at 955 Pennsylvania Railroad points. The addition of 
the Chicago-Cincinnati service, it was said, would “round out” 
such services paralleling the rail lines of the Pennsylvania. 
According to J. C. Rill, chief of freight transportation of the 
railroad, the move would be in the public interest. He said 
his railroad’s experience with bus transportation led him to 
believe that competition along the route of the Chicago-Cin- 
cinnati trucks would not be lessened by the acquisition of the 
service by the railroad. He said there were 25 other operators 
on the highway along that route. 

J. C. Kane, owner of the Chicago-Cincinnati Motor Freight 
Lines, said he was satisfied with the $15,000 the Pennsylvania 
had offered him for his property and added that the purchase 
contract included a provision for retaining himself as man- 
ager of the truck line at fifty dollars a week salary. G. G. 
Young, vice-president, Pennsylvania Truck Lines, said there 
was no intention of furnishing service anywhere except parallel 
to the Pennsylvania’s rail lines. P. J. Mooney, traveling ac- 
countant for the railroad, introduced exhibits showing the Chi- 
cago-Cincinnati lines to have assets, as of October 31, 1935, of 
$15,031.10. 

No testimony was entered in opposition to the application 
nor were there questions on cross-examination indicating that 
anyone except the two parties was much interested. Repre- 
sentatives of the Cincinnati and the Chicago chambers of com- 
merce intervened, but only as “observers,” they said. 


MOTOR CARRIER TARIFFS 


The notice of the Commission to motor carriers which 
had the idea that because they operated only within the bound- 
aries of a single state they were not required to file tariffs with 
it (see Traffic World, March 14), is as follows: 


It has come to the attention of the Commission that common car- 
riers of property by moror vehicle which operate entirely within the 
boundaries of a single state are of the view that they are not required 
to file tariffs with this Commission. * However, if these carriers are 
engaging in interstate or foreign commerce they must file tariffs. For 
example, if, at a transfer point, they receive from or deliver to an- 
other motor carrier, through shipments originating in or destined to 
points in another state, they are engaging in interstate commerce and 
they must file tariffs containing the rates and charges which would 
apply on such shipments from or to the transfer point. 

Under the provisions of Section 217 of the motor carrier act, 1935, 
common carriers of property by motor vehicle are required to publish 
and file with the Commission tariffs stating rates, charges and classi- 
fications for the transportation of property in interstate and foreign 
commerce. 

Attention is directed to the Commission's order of February 21, 
1936, requiring that tariffs or schedules of all rates, fares and charges 
of motor carriers subject to sections 216, 217 and 218 of the motor 
carrier act, 1935, be published, filed and posted on or before March 
23, 1936, to be effective not earlier nor later than April 1, 1936. Such 
tariffs or schedules must be published, filed and posted and kept open 
for public inspection in the form and manner prescribed by Tariff 
Circulars MF No. 1 and MP No 2, which were made effective January 
8, 1936. 


The notice concerning agency tariffs and the rights of motor 
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carriers under the law to file their own tariffs issued at the 
same time follows: 


The Commission has observed with interest the development of 
the ‘‘agency’’ method of publishing tariffs for motor carriers engaged 
in the transportation of property. Where an association or bureau is 
set up for the purpose of rendering a genuine service to motor carriers 
and provides a ‘‘publshing agent’’ the carriers may be relieved of a 
great deal of the detailed work and expense incidental to the prepar- 
ation of their tariffs by simply granting proper authority to him to 
act in their stand. No doubt in many instances this method will be 
found to be desirable. However, it should be understood that member- 
ship in such an association or bureau is not required by the Commis- 
sion. 

Each carrier may initiate and file its own rates with the Commis- 
sion without having to join such organizations. 

It should also be understood that under the motor carrier act, 1935, 
whenever a carrier joins an association or bureau such carrier is still 
at liberty to establish joint through rates with non-members, and that 
because of such membership the carrier does not forfeit the privilege 
of participating in joint tariffs with ‘‘non-member’’ carriers which 
desire to file their own tariffs. 

Membership in an association or bureau does not give the member 
carrier the right to refuse to accept shipments tendered, at proper 
transfer point, by a carrier not a member of its association. When 
an originating carrier issues a bill of lading to a point on a connect- 
ing carrier, the shipper is entitled to receive the through service via 
any proper transfer point over the lines of any two or more motor 
carriers provided the proper charges are made for the services of each 
carrier as set forth in its tariff on file with the Commission. 


FLATCAR-TRAILER SERVICE 


The Chicago Great Western Railroad, by its trustees, has 
filed a motion with the Commission to vacate the order of 
suspension in I. and S. No. 4186, trucks on flat cars between 
Chicago and Twin Cities. But for the Commission’s suspension 
order the rates in question would have become effective March 
10 (see Traffic World, March 14, p. 496). Argument before the 
whole Commission is asked. 

In support of the motion the trustees said that while the 
tariff did not so provide it was intended to amend the tariff so 
as specifically to provide that if no loaded trailers were ten- 
dered at each terminus for movement in one day and two 
empty trailers were offered for return movement the charge 
would be $85 for the return of the first two empties, thereafter. 
The trustee said it was their understanding that the primary 
basis for the order of suspension was the doubt as to whether 
the charges would be lawful. In addition, they said, to the 
question of lawfulness of the charges, it was contended by the 
protestants that if the tariff became effective it might result 
that other carriers would make reductions in some of their 
rates. 

The trustees said that they were advised by Keeshin Motor 
Express Co., Inc., that it was now handling from Chicago to 
the Twin Cities daily from six to ten loaded trailers; that within 
a period of four to six months that volume of business would 
be increased to not fewer than twelve loaded trailers, and that 
a balanced loaded movement in the reverse direction would 
be established within that period. On a daily movement of 
ten loaded trailers in each direction the revenues to the Chi- 
cago Great Western, said the trustees, would be $850 a day, or 
approximately $250,000 annually. They pointed out that there 
was now pending before railroad committees a proposal to 
reduce the mileage allowance on refrigerator cars which was 
now 2 cents. A reduction of % cent a mile they said would 
result in an increase in net income to the Chicago Great West- 
ern of approximately $250,000 annually. 


“If the Chicago Great Western can have these two meas- 
ures become effective,” say the trustees, “the $85 a car earn- 
ing and reduction of 4 cent in refrigerator car mileage allow- 
ance, it can promptly reorganize its properties and present a 
plan of reorganization to this Commission and to the court 
which should result in a prompt discharge from the control 
of the court. 

“No harm can come to anyone if the order of suspension 
herein be vacated and the charges above set forth be made 
effective. The traffic is now moving by trailer over the high- 
way and will continue so to move if not transferred to the rail- 
road. The rates paid by the consignors and consignees upon 
the traffic in said trailers will be those published by Keeshin 
Motor Express Co., Inc., in accordance with the motor carrier 
act, and will be the same in amount regardless of whether the 
traffic moves over the highway or on the flat cars of the rail- 
road. There is no greater reason for reduction in rail rates on 
any commodities if the trailers move over the railroad than if 
they move over the highway for the reason that the consignors 
and consignees will pay no different rate on commodities in trail- 
ers on the railroad than if the traffic moved over the highway. 
The Chicago Great Western has available flat cars which are 
not in other service. It can move the flat cars loaded with 
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trailers at very little, if any, additional expense. No switching 
will be performed. The flat cars will be placed at ramps in the 
team track yards of the railroad company at Chicago and at 
the Twin Cities. Common carrier liability to the consignors 
and consignees of the traffic in the trailers is assumed by 
Keeshin Motor Express Co., Inc. No additional or different 
train service than that now operated will be required or pro- 
vided. . . . We particularly call attention to the fact that the 
average earning per car-day of all freight cars on the Chicago 
Great Western is $7.35, while under the charges proposed, the 
earnings would be approximately $28 per car-day, which as- 
sumes four days for the round trip and 50 per cent idle time.” 

Answering the application of the trustees of the Chicago 
Great Western for the vacation by the Commission of its order 
of suspension in I. and S. No. 4186, trucks on flat cars between 
Chicago and Twin Cities, the St. Paul Association of Com- 
merce and the Minneapolis Traffic Association point out that 
the Chicago Great Western was seeking a remedy not provided 
by law when it asked for the vacation of the suspension order. 
The argument sought by the Chicago Great Western, the two 
associations said, would apparently be based on conclusions 
of counsel and not on any record of facts. 

“If the motion is granted,” say the associations, who pro- 
tested and obtained the suspension, “protestants would be 
denied the right to submit evidence in support of the peti- 
tion for suspension, filed in good faith, under the provision of 
the law, to the end that protestants’ members may not be in- 
jured by the taking effect of the protested rates. 


Answering paragraph 2 of the Chicago Great Western’s 
motion the protestants said they made no contention that a 
daily movement of ten loaded trailers in each direction be- 
tween Chicago and the Twin Cities would not result in gross 
revenue of $850 a day or approximately $250,000 annually. 

“There is no showing of fact,” says the answer, ‘on which 
the Commission may not act either as to the probable amount 
of movement of loaded trailers and certainly no showing that 
respondent would not dissipate its revenue by incurring op- 
erating costs in excess of $850 per day.” Protestants make no 
contention as to paragraph III of respondent’s motion. A 
reduction in the mileage allowance on refrigerator cars will 
undoubtedly be helpful to those carriers owning no refrig- 
erator equipment.” 


In answer to the railroad’s assertion that “no harm can 
come to anyone if the order of suspension be vacated,” the 
protestants declare, ‘This is an assertion of counsel and it is 
not supported by any facts of record and protestants desire 
to offer proof to the contrary.” 


Among the declarations made by the Chicago Great West- 
ern was that “The rates paid by the consignors and consignee» 
upon this traffic in said trailers would be those published by 
Keeshin Motor Express Co., Inc., in accordance with the mo- 
tor carrier act, and will be the same in amount regardless of 
whether the traffic moves over the highway or on the flat 
cars of the railroad.” In answer to that protestants said the 
respondent sought to make effective a rate which applied to 
merchandise loaded in trailers to be equivalent to 21.25 cents 
a 100 pounds where each trailer contained 20,000 pounds, and 
os geen to a rate of 17.5 cents a 100 pounds where each 
trafler contained 30,000 pounds. The protestants pointed out 
that in their petition for suspension they set forth their un- 
derstanding that certain forwarding companies, having facili- 
ties and equipment for assembling and delivering less-than- 
carload freight would get the advantage of these low rates, 
but that so far as they were advised the rates afforded to 
the shipper or receiver of less-than-carload freight by these 
forwarding companies would be the same as the motor truck 
rates between Chicago and the Twin Cities to be published 
effective April 1, 1936, namely, $1 first class, 85 cents second 
class, 75 cents third class, and 65 cents fourth class, as com- 
pared with railroad rates plus the emergency charges of 
132, 113, 94 and 74 cents, respectively. 


“It is therefore clear,” says the answer, “that the receivers 
and shippers of freight at the Twin Cities are not offered any 
benefit from these reduced rates, and it is equally clear that 
the loss of revenues to other rail carriers will be substantial 
— will eventually force reductions in rates on all classes of 
traffic.” 


_ The protestants figured that the loss of revenues to car- 
riers handling consolidated carloads of merchandise would be 
at least $75,000 a month or $900,000 a year under the proposed 
arrangement. 


“It is submitted that under the present conditions, and 
the state of the rail carriers’ revenue, that one carrier, for 
the purpose of increasing gross income $250,000 annually, 
should not be permitted to subject other carriers to a loss 
of $900,000 annually when the benefits of the reduced rates 
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are not accorded to the shipper or receiver of merchandise at 
the Twin Cities,” says the answer. 

The protestants said that the Chicago Great Western’s 
petition should be denied pending an investigation as required 
by law. 


OIL TRUCK CONTRACT CARRIERS 


A tariff which it is believed will attract attention is one 
issued by C. M. Sutherland, agent, 1017 Terminal Building, 
Lincoln, Neb., MF-I. C. C. No. 1, covering the charges of con- 
tract carriers of oil by motor vehicles in western trunk line 
territory. It was issued March 16 and filed with the Commis- 
sion to be effective April 1 in accordance with the requirements 
of notice issued by the Commission. Its face reads as follows: 


Western Trunk Line territory, contract carriers by motor vehicles, 
schedule of minimum freight rates or charges, MF-I. C. C. No. 1, C. 
M. Sutherland, agent: Naming local minimum rates or charges on pe- 
troleum oil and its products, transport loads, or compartments thereof 
(as described in classification of commodities, items 20-21-22-23 inclu- 
sive of schedule) from Kansas, Oklahoma and Wyoming producing 
points, also Kansas City and Sugar Creek, Mo. (see table of contents 
for list of sources), to destinations in Colorado, Iowa, Nebraska, South 
Dakota and Wyoming (see table of contents for list of destinations). 


In writing about his tariff Mr. Sutherland said he believed 
it was the first of its kind ever to be published. He said he 
and his associates had spent considerable thought to get it up 
“according to Hoyle.” Last year out of 315,940,265 gallons of 
petroleum products shipped into Nebraska, Mr. Sutherland 
said, the motor transport brought in 92,801,076 gallons, or 29.4 
per cent, pipelines 16.2 per cent and rails 54.4 per cent. 

The list of issuing and participating carriers for whom Mr. 
Sutherland is attorney and agent shows about 160 names. 
The alphabetical list and grouping of refineries from whose 
loading docks minimum rates will apply show about 50 estab- 
lishments of that sort. They are divided into groups A, B, 
and C, the group letter following the name of each refinery 
in the list. A note in connection with that list says some 
refineries listed do not as yet load transports and the minimum 
rates will apply “if and when.” Rates are stated in cents by 
the gallon on commodities described as oil petroleum and its 
products (except petroleum fuel oil, gas oil, heavy distillate, 
tractor fuel, road oil, and crude oil), including gasoline, motor 
vehicle fuel, kerosene, or distillate (suitable for illuminating 
purposes), compounded petroleum oils (billed as lubricating 
oils), in straight transport loads or in compartments of the 
same, and petroleum fuel oil such as gas oil, heavy distillate, 
tractor fuel, petroleum road oil and crude oil, while rates on 
petroleum and its products in steel drums, barrels, buckets, 
cases and cans are stated in cents a 100 pounds. The rates in 
cents a gallon are stated thusly: $.0185. 


LIVE STOCK TRUCK TARIFFS 


Truckers of live stock into markets have been considering 
the problem of their status under the motor carrier act. The 
act specifically excepts haulers of agricultural products, but 
the Commission’s motor carrier bureau has ruled that inter- 
state trucking of any processed or manufactured commodity 
on the return haul from the market will make it necessary for 
the trucker to apply for a certificate and to file rates inbound 
on the live stock and outbound on the commodities. Reactions 
to this ruling vary among the truckers. At a number of mar- 
kets the truckers seem to be satisfied to allow the situation to 
develop on the theory that it is impracticable for them to file 
tariffs on miscellaneous commodities to every point for which 
they might conceivably have a single shipment. They feel that, 
rather than go to all that trouble, they will forsake that part 
of their business. One middle western stock yards traffic exec- 
utive expressed himself as of the opinion that enforcement of 
the new law would drive a great portion of the live stock haul- 
ers out of business. 

At the Omaha live stock market, the Central States Motor 
Carrier Association has been making an attempt to stabilize 
the operations of the live stock trucker. It has compiled and 
will shortly publish a tariff, in which its 1,000 live stock truck- 
ing members will concur, naming rates on live stock into 
Omaha on a straight mileage basis, the rates being set on mile- 
age blocks up to 420 miles. Outbound, an all-commodity rate 
will also apply in mileage blocks. The outbound rates will be 
based on the weight of the shipment only and will apply regard- 
less of the weight by the cubic foot, the value, for any other 
factor. Mileages will be figured through the nearest town to 
the store door or farm by the addition of speedometer mile- 
ages. The plan was evolved by officers of the association of 
which Peter S. Peterson is president and C. E. Childe, counsel. 

The association will also set up a bureau for the collection 
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of trucking charges at the market and the distribution of these 
collections among the truckers. An assessment of one cent a 
hundred pounds has been tentatively set for this service to the 
truckers. Reports are that the live stock truckers into the 
Omaha market are in favor of regulation and that there are 
movements on foot to get similar regulation in Nebraska, Kan- 
sas and Iowa, the three states from which the market draws 
its live stock. 

According to H. R. Park, traffic manager, Chicago Live 
Stock Exchange, truckers into the Chicago market are, for the 
most part, doing nothing about applying for certificates or filing 
rates. A few, he said, had prepared tariffs in which rates on 
specific commodities to specified points were named. He said 
there was under consideration a tariff somewhat similar to the 
Omaha tariff, naming return any-commodity rates, but that it 
would probably be published, not on a mileage scale, but 
naming counties as destination points with blanket rates to 
each county. 


MOTOR INSURANCE HEARING 


The Traffic World Washington Bureau 


Announcing that the Commission, by division 5, had over- 
ruled the motion of the National Association of Motor Bus 
Operators for a recess of the hearing on the Commission’s pro- 
posed motor vehicle insurance regulations pending an investiga- 
tion by the Commission of the accident experience of busses as 
a basis for the regulations, Commissioner Eastman said that 
such an investigation would be impracticable, in the time be- 
tween the hearing and the time the regulations should be put 
into effect. Mr. Eastman added that were such an investigation 
made it should include trucks as well as busses. After the 
regulations had been made, he said, the Commission might 
undertake to obtain data from such sources as might be avail- 
able, and, if deemed desirable, might call for further hearings 
looking toward modifications of the regulations. 

Commissioner Eastman said that a motion made in behalf 
of California bus operators for a further hearing at their 
convenience as to time and place would lie on the table until 
the California operators had had opportunity to review the 
testimony at this hearing. If then the California operators 
thought the testimony at the Washington hearing did not cover 
the facts they wished to bring out further consideration would 
be given to their motion. 


D. J. Schechter, claims manager for the Consolidated Motor 
Lines of Hartford, Conn., testified as to the claims experience 
of that company. Among other witnesses were David P. James, 
Jefferson City, Mo., representing several hundred truck opera- 
tors, who suggested that the Commission proceed with caution 
in making regulations lest it hurt small operators, as, for in- 
stance, farmers hauling merchandise back from the cities to 
their local merchants; W. B. Shoe, Austin, Tex., who said, on 
behalf of underwriters, that the Texas limits as to public liability 
and property damage were all right; H. E. Hartley, represent- 
ing the Casualty Reciprocal Exchange of Kansas City, Mo., wio 
told of the accident experience of 840 trucking companies op- 
erating in thirty-three states; R. D. Coleman, of the Manufac- 
turing Lumbermen’s Underwriting Co. of Kansas City, Mo., who 
described the claims experience of that company; Harold B. 
Church, Boston, Mass., president of the Mutual Liability Insur- 
ance Co., who said. he, was reconciled to the proposed regula- 
tions because he had been informed that they constituted a trial 
balloon; Edward A. Bingaman, of West Reading, Pa., president 
of the Bingaman Motor Express Co., who made suggestions 
with regard to gradation, in insurance limits as between the 
haulers of high cost and low cost commodities; Charles A. Lutz, 
vice-president in charge of accouyting of the Railway Express 
Agency, Inc., who asked that the agency be regarded as a self- 
insurer under section 215 under the motor carrier act; M. S. 
Aldrich, managing secretary of the Motor Bus Association of 
West Virginia, who declared that setting up statutory require- 
ments for insurance merely furnished a yard stick for am- 
bulance chasing lawyers and said that he believed the West 
Virginia insurance limits were entirely adequate. 

Witnesses other than those mentioned were Mr. Altman, 
for a bus line operating around Washington, D. C., Baltimore, 
Md., and Annapolis, Md.; S. A. Markel, Richmond, Va., counsel 
for a group of bus operators, president of Markel Service and 
president of the American Fidelity and Casualty Co., insurers 
of motor vehicles; R. D. Brown, head of the insurance depart- 
ment of Swift & Co.; H. Edward Reeves, Chicago, representing 
for general insurance agents. 

Although it was intended to close the hearing last week, 
the number desiring to be heard was so great that it had to be 
continued. Broadly speaking, the witnesses objected to the 
proposals of the Bureau of Motor Carriers as requiring too 
high limits of liability. They also objected to making the 
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rules of the treasury department govern the responsibility of 
insurers of motor vehicles and their cargo. They also, gen- 
erally speaking, objected to the proposal of the bureau that an 
insurer had to be licensed to do business in every state in 
which a vehicle covered by one of its policies was operated. 

Witnesses other than those hereinbefore mentioned were 
Carl Stocks, editor of “Bus Transportation,” who submitted a 
table showing the majority of interstate bus companies op- 
erated only from one to twenty-four vehicles; Reginald Flem- 
ing, insurance manager of Commonwealth & Southern Corpora- 
tion, who said that most of the claims for damages were much 
below $5,000 each; Hawley Simpson, director of the bus divi- 
sion of the American Transit Association; a representative of 
the National Grange and E. E. Kennedy of the National Farm- 
ers’ Union; A. V. Gruhn, American Mutual Alliance, Chicago, 
who particularly opposed the treasury standard and the re- 
quirement that an insurance company be licensed in every state 
in which a vehicle covered by its policy operated; Harry Green, 
National Association of Motor Bus Insurers; H. O. Hirt, Erie 
Insurance Exchange, a reciprocal organization. 

The hearing on the proposals of the Commission’s Bureau 
of Motor Carriers respecting regulations to be observed in the 
carrying of insurance by carriers by motor vehicle has been 
adjourned without date. When the last of the witnesses was 
heard March 16 it was uncertain as to whether further hearings 
would be necessary. Therefore no time was fixed for the filing 
of briefs on the subject. 


PICKUP AND DELIVERY PROTESTS 


Expected protests requesting suspension of the tariffs of 
eastern railroads establishing free pick-up and delivery serv- 
ice on less-than-carload freight with an allowance to shippers 
performing the service for themselves began arriving at the 
Commission March 17. Protests of that character are sup- 
posed to be in hand ten days before the effective date of the 
tariffs, which is April 1. 

The New York & New Brunswick Auto Express Co., Inc., 
operating in New York, New Jersey and Pennsylvania, said 
it did not make a protest against the offer of pick-up and 
delivery service at no extra charge, other than the established 
freight rate. It said it did not consider the merits of the 
pick-up and delivery service in this paper, other than to point 
out that the carriers involved were badly in need of additional 
revenue, and on top of an emergency increase granted by the 
Commission to them in lieu of a horizontal increase requested 
only a year ago, had elected to pick such a time as this to 
add to their expenses, and offer an additional service at no 
additional. charge. It confined itself to a discussion of the 
proposal of the carriers to make an allowance of 5 cents a 
100 pounds to shippers who performed the pick-up and delivery 
service for themselves. It suggested that no truckmen could 
even consider the hauling of local freight at 5 cents a 100 
pounds. That, it said, was about one-half of the lowest pre- 
vailing rate for such service it was aware of. Speaking of 
the allowance, it suggested that some shippers would consider 
the allowance to him as “so much gravy,” on the probable 
assumption that the trucks had to be used anyhow, and that 
passing the freight stations of the rail carriers to deliver 
freight, offered no serious problem. In addition to the possi- 
bility that some shippers located in large cities might con- 
sider such an allowance, as gravy, “which is extremely doubt- 
ful, ruin certainly faces many small truckers, in the smaller 
communities, where carting to freight stations has been car- 
ried on.” Not only could they charge nothing for their serv- 
ice, said the protest, but the rail carriers would pay some- 
body else 5 cents extra to complete the destruction of such 
businesses. In the view that this was destructive competition, 
completely unwarranted, and a dangerous and destructive form 
of rebating, the company said it heartily concurred. The com- 
pany said it did not ask for the suspension of free pick-up and 
store-door delivery, but merely asked for the suspension of 
the item providing the allowance. 

The American Trucking Associations, Inc., asked for the 
suspension of the tariff. It said the tariffs were exclusively 
railroad tariffs, which included transportation over highways 
by motor carriers, contrary to the fact that “railroad services” 
began and ended on rails. It said there had not been filed or 
submitted any joint rate or concurrence by any motor carrier. 
The effect, it declared, was to circumvent through the tariff 
publication under part I of the interstate commerce act, the 
statutory requirements that authority to conduct motor carrier 
operations could only be obtained through compliance with the 
provisions of part II. 

Its protest further declares that the tariff authorizes a 
“collection and delivery” rebate to thousands of shippers who 
are tenants of the railroads and occupy railroad freight depots 
and other railroad owned warehouses where no collection and 
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delivery is necessary by either carrier or shipper; that they 
are unjustly discriminatory and unduly preferential as between 
shippers and areas, the allowances having no relation to the 
cost or value of the services either to the shippers or to the 
railroads. 

“They are devices for destruction and cutthroat competi- 
tion through duplication of facilities and below-cost service,” 
says the protest. “To permit them to become effective implies 
authorization of extension of railroad operations under condi- 
tions and circumstances which would involve an unlawful dele- 
gation of power.” 

The New York Dock Railway, the first to make any objec- 
tions to the pick-up and delivery tariff of the eastern carriers, 
has filed a formal protest asking their suspension. It is not 
included as a party to the pick-up and delivery tariff. It asserts 
that the failure of the other carriers to provide for the services 
and allowances at stations on its line will result in discrimina- 
tion against shippers and receivers of freight in Brooklyn who 
have heretofore found it convenient and desirable to use the 
terminals on its line in that they will be compelled to divert 
their less carload shipments through less convenient terminals 
which they have not previously used. A 5-cent allowance to a 
shipper by the dock railway, it is believed, in some instances 
would be equal to or in excess of the division to the terminal 
lines by the trunk line. 

The Bush Terminal railroads has also corresponded with 
the Commission on the subject, its position being similar to that 
of the dock railway. 

Perkins Brothers, truckmen in New York, in a letter to 
Miss Perkins, Secretary of Labor, appealed to the Commission 
not to permit the establishment of pick-up and delivery service. 
In their letter to Miss Perkins, who sent it to the Commission, 
the firm by J. L. Perkins says: 


I am writing you an appeal: In my life work since June, 1908, I 
have been in the trucking business in the metropolitan district. If your 
so-called I. C. C. grants the railroads store-door delivery and pick-up 
in New York, there will be in my organization an immediate layoff of 
several men who have been with us twenty years or more. That will 
mean that they and their families will have to go on relief. I will go 
to Washington and see anyone you may designate and plead my case. 

We never did anyone any harm, not even the railroad who is go- 
ing to put us out of business on April 1, 1936, if they are permitted to 
deliver and pick-up freight that rightfully belongs to the local truck- 
man. Miss Perkins, being one of the many to be affected, I would like 
to hear from you. Miss Perkins, I beg of you in the name of humanity 
to intercede if possible and stop such a thing. 

It is generally understood in the metropolitan district that if the 
railroads are permitted to collect and deliver freight there will be one 
of the biggest strikes in the history of New York. I, for one, will be 
in favor of it, as it is by this low means of taking away my living 
that my family will have to suffer. 


A telegram has been received by the Commission from 
Parker McCollester for New York truckmen telling of the 
preparation of a petition for suspension. The telegram says 
that suspension is based upon the ground that the proposed 
rates and tariffs will be unlawful in that they will be unrea- 
sonable, discriminatory and will constitute payment of rebates 
to shippers and will otherwise be in violation of the interstate 
commerce act. 

Officers of local associations of truckmen, or local truck- 
meh, instead of filing protests asking for suspension of the 
pick-up and delivery tariffs in the form prescribed by the Com- 
mission wrote letters to the Commission expressing their 
opposition. For illustration, H. A. Wilcox, treasurer of the 
United Coal & Trucking Co., Webster, Mass., in a letter to 
the Commission said that for the last several years the rail- 
roads had “hollored” poverty and asked for merchandise sur- 
charges. How, he asked, could they reconcile the contention 
about poverty with the fact that they were now proposing to do 
additional work for their customers on both ends of the haul 
with no extra cost? 

Secretary McGinty, answering that letter, called attention 
to the fact that when trucking interests had asked for the 
suspension of pick-up and delivery tariffs in the south, west 
and southwest had come to the conclusion not to suspend the 
tariffs but permitted them to go into effect. 

H. U. Brewer, secretary of the Express and Furniture 
Movers’ Association, Malden, Mass., in a letter, expressed oppo- 
sition to what he called the proposed free service, asserting that 
the proposal was a “direct and flagrant violation of the motor 
carrier act.” He added that that act was built on the founda- 
tion “that each and every transportation service must be self- 
sustaining and show a reasonable profit.” 


LOWERED OIL RATES HELD UP 
The Commission, by division 2, in I. and S. No. 4189, petro- 
leum from California to Arizona, California and Nevada, has 
suspended from March 18 for seven months, supplement No. 4 
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to Potter’s I. C. C. No. 1226, proposing reduced rates on petro- 
leum and its products from points of origin in California to 
points in that state over interstate routes, and from points 
in California to destinations in Arizona, Nevada and Utah. The 
rates, according to symbols in the tariff, were published to 
meet motor truck competition. : 

Formal protest requesting suspension of the tariff were 
filed by the Tank Truck Operators’ Association, and the Truck 
Owners’ Association of California, both California organiza- 
tions. The Commission received telegrams and letters of ship- 
pers who would be benefited by the reductions. objecting to 
suspension. The Tank Truck Operators’ Association asserted 
that the proposed rates in fact were lower than the rates 
charged by tank truck operators who were members of it and 
who handled practically all of the petroleum and petroleum 
products moving between California and Arizona and Nevada, 
and between points in California in interstate commerce, by 
tank truck and trailer. The association alleged that the rates 
were not justified on the ground of motor truck competition. 
The rate table of present and proposed rates prepared by the 
tank truck people showed a uniform reduction of 5 cents a 100 
pounds from points in the Los Angeles basin to points in 
Arizona. i 

The protest of the Truck Owners’ Association was similar 
in character to that of the Tank Truck Association. 


TRUCK RATES ON GASOLINE 


The Southern Pacific and the Western Pacific have asked 
the Commission to suspend a 60 cent rate on gasoline from 
Sacramento, Calif., to Salt Lake City and Ogden, Utah, filed 
by the Lang Transportation Corporation, a tank trucker, in 
its initial tariff filing. The rail rate is 73 cents. The Com- 
mission recently refused to allow railroads to cut that rate 
to meet threatened tank truck competition. Other railroads 
and oil companies have taken part in the fight, which is being 
carried on by telegraph. It raises the question as to what 
in the way of coordination can be done by the Commission 
to prevent a rate war. é 


MOTOR RELEASED RATES 


The New England Carrier Corporation, Inc., J. F. Johnson 
Transportation Co., Inc., the Public Auto Delivery, Inc., and 
McGill’s Interstate Express, Inc., of Paterson, N. J., have been 
authorized by the Commission, division 5, in released rates 
order MC No. 5, to establish and maintain released rates on 
celanese and related yarns and fabrics on the basis heretofore 
granted to other truck transportation companies (see Traffic 
World, March 14, p. 496). 


MOTOR SUSPENSION BOARD am 

A suspension board has been set up in the Commission’s 
Bureau of Motor Carriers. It is composed of B. A. Bartoo, 
who is transferred from the Bureau of Informal Cases, and 
L. C. Hosley, who has been chief clerk of the Commission’s 
suspension board, for a number of years. Aubrey T. Palmer, a 
report writer on the Commission’s board of suspension, has 
been made chief report writer on the motor suspension board. 


The duties of the motor suspension board will be similar ° 


to those of the Commission’s suspension board. That is, it will 
make an examination of the protests requesting suspension of 
motor tariffs, with a view to making a recommendation to divi- 
sion 5 having charge of motor vehicle matters for or against 
suspension. The Commission’s board of suspension makes its 
reports to division 2, which has charge of traffic and tariff 
matters pertaining to railroads and carriers by water subject 
to the Commission’s jurisdiction. 


SANTA FE BUS APPLICATION 


The Santa Fe Trails Stages, Inc., a subsidiary of the Atchi- 
son, Topeka & Santa Fe, in No. BMC-F 10, has asked for au- 
thority under section 213 of the motor carrier act to acquire 
control, by stock purchase, of the Central Arizona Transpor- 
tation Lines, Inc., for $75,000 and Arizona-Utah Stages, Inc., 
for $36,000. The lines of the companies to be acquired extend 
between Salt Lake City, Utah., and Phoenix, Ariz. The apply- 
ing company is a subsidiarv of the railroad company by descent 
through the General Improvement Co. and the Southern Kansas 
Stage Lines Co., the control being by ownership of stock, as 
shown in the application. 


NEW TRAILWAYS BUS SYSTEM 


A new nationwide bus transportation system has been 
formed by consolidating the operations of the Santa Fe Trail 
System, the Burlington Transportation Company, the Missouri 
Pacific Transportation Company, the Frank Martz Coach Com- 
pany, and the Safeway Lines. The new system will operate 
a total of approximately 150,000 miles a day and will be known 
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as the National Trailways System. There has been no con- 
solidation of the corporate entities of the separate bus com- 
panies. The group will operate as an association offering 
passenger transportation to any point on any of the lines 
continuously on one ticket. The cooperative activities will be 
guided by a managing committee consisting of the following: 
H. W. Stewart, general manager, Burlington Transportation 
Company, chairman; A. E. Greenleaf, vice-president and gen- 
eral manager, Santa Fe Trail System; P. J. Neff, vice-president 
and general manager, Missouri Pacific Transportation Com- 
pany; Paul O. Dittmar, president, Safeway Lines, and Frank 
Martz, treasurer and general manager, Frank Martz Coach 
Company. Headquarters of the National Trailways System 
will be at Chicago. According to Mr. Stewart, one of the first 
activities of the new association will be to consolidate and 
improve terminal facilities. 


JOINT MOTOR BOARDS 


The Commission, by division 5, has appointed joint board 
No. 9, under section 205 of the motor carrier act, for Indiana, 
Michigan, and Ohio. Samuel L. Trabue is the member for 
Indiana; Harold J. Waples, for Michigan; and E. J. Hopple, 
for Ohio. 

The Commission, by division 5, by order, not a report and 
order, has created joint board No. 7 under the provisions of 
section 5 of the motor carrier act, for Virginia and North Caro- 
lina. It has appointed Stanley Winborne as the member from 
North Carolina and H. Lester Hooker, as the member from 
Virginia. 


STATE VERSUS INTERSTATE BUS AUTHORITY 


Unless, on appeal, the decision is reversed, the Texas rail- 
road commission, through its transportation division, cannot 
exercise any authority over interstate bus traffic in the state. 
This is the effect of a permanent injunction issued by Judge 
McMillan, of the federal district court at San Antonio, restrain- 
ing the commission from interfering with the operation of the 
busses of the All-American Bus Lines, Inc., across the state. 
The coast-to-coast service consists of one bus each way across 
the state from Gainesville to El Paso. The ground for the 
injunction was that failure of the commission to issue a permit 
to the company was interfering with interstate commerce. 

Curtis E. Hill, assistant attorney general of the state, an- 
nounced that the case would be appealed to the Federal Circuit 
Court of Appeals in New Orleans and, if necessary, to the Su- 
preme Court of the United States. 

The injunction against the state will probably be protested 
before the Interstate Commerce Commission pending outcome 


of appeals to the courts, it was indicated in the statement by 
Mr. Hill. 


FORWARD FRISCO PLAN 


A clearing house for ideas, permitting suggestions of ap- 
proximately 16,000 railroad employes to filter to the top, is 
announced by J. M. Kurn, trustee of the Frisco Railway. The 
plan will give all employes and officers of the road, regardless 
of a rank, an equal hearing, he says. Ideas, suggestions and 
criticisms will be received at a central office in the Frisco 
Building, St. Louis, and will be turned over to appropriate 
officials for immediate“ consideration, the plan provides. It 
will be known as the Forward Frisco Plan. 

“Many workers have practical suggestions which under 
ordinary circumstances never get a proper hearing,” Kurn 
said. “This new plan will eliminate complexities and give 
everyone an opportunity to submit ideas direct to proper 
officers. J 

“There is a challenge to every railroad man and woman 
in the present and future outlook for transportation. Many 
forces are pushing forward, and there must be vast improve- 
ments in every department of railroading if we are to preserve 
our place in the transportation scheme. It is up to the coordi- 
nated idea-power of employes to keep railroads abreast of the 
times.” 


CAR SURPLUS REPORT 


Class I railroads in the period February 15-29, inclusive, 
had an average daily surplus of 170,620 cars, according to the 
Association of American Railroads. It was made up as fol- 
lows: Plain box, 90,572; auto, 13,260; total box, 103,832; flat, 
8,107; gondola, 15,541; hopper, 6,951; total coal, 22,492; coke, 
585: S. D. stock, 22,250; D. D. stock, 3,814; refrigerator, 8,510; 
tank, 368; miscellaneous, 662. Canadian roads reported a sur- 
plus of 16,183 cars, made up of 12,852 plain box, 540 auto, 1,274 
flat, 454 gondolas, 468 S. D. stock, 178 refrigerator and 417 
miscellaneous. 
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WATER CARRIER AGREEMENTS 


The following described action has been taken by the De- 
partment of Commerce on freight agreements filed pursuant 
to the provisions of section 15 of the shipping act, 1916, as 
amended: 

Agreements Approved 


Agreement No. 1947-C, between Dollar Steamship Lines, Inc., Ltd., 
and Kokusai Kisen Kabushiki Kaisha cancelling agreement numbered 
1947, which provides for the transportation of canned fish, canned 
goods, and dried fruit under through bills of lading from United 
— Pacific Coast ports to Hamburg, with transhipment at New 

ork. 

Agreement No. 4504-1, between Gulf Pacific Mail Line, Ltd., and 
Freighters, Inc., modifying agreement numbered 4504 to provide for 
the transportation of cargo under through bills of lading between 
Oakland, Alameda, or Richmond, Calif., and United States Gulf ports, 
with transhipment at San Francisco, Oakland, Alameda, or Richmond. 

Agreement No. 4786, between American-Hawaiian Steamship Co., 
Williams Steamship Corporation, and Shaver Forwarding Company 
providing for the transportation of cargo under through bill of lading 
between United States Atlantic Coast ports and Vancouver, Wash., 
with transhipment at Portland. 

Agreement No. 4787, between American-Hawalian Steamship Co., 
Williams Steamship Corporation, and the Harkins Transportation 
Company, providing for the transportation of cargo under through 
bills of lading from United States Atlantic Coast ports to Astoria, 
Ore., and Longview, Wash., with transhipment at Portland. 

Agreement No. 4788, between the Harkins Transportation Company, 
American-Hawaiian Steamship Company, and Williams Steamship Cor- 
poration providing for the transportation of cargo under through bills 
of lading from Astoria, Ore., and Longview, Wash., to United States 
Atlantic Coast ports, with transhipment at Portland. 

Agreement No. 4798, between American-Hawaiian Steamship Com- 
pany, Williams Steamship Corporation, and Roamer Tug and Light- 
erage Company, providing for the transportation of cargo under through 
bills of lading between United States Atlartic Coast ports and Van- 
couver, Wash., with transhipment at Portland. 

Agreement No. 4831, between N. V. Nederlandsch-Amerikaansche 
Stoomvaart Maatschappij (Holland-American Line) and Dollar Steam- 
ship Lines, Inc., Ltd., providing for the transportation of cargo under 
through bills of lading from Rotterdam to Los Angeles and San 
Francisco, with transhipment at New York. 

Agreement No. 4842, between American-Hawaiian Steamship Com- 
pany and Edward P. Farley and Morton L. Fearey, Trustees of 
Munargo Steamship Corporation, providing for the transportation of 
cargo under through bills of lading from United States Pacific Coast 
ports to Nassau, with transhipment at New York. 

Agreement No. 4848, between Ocean Shipping Company, Ltd., and 
Luckenbach Steamship Company, Inc., providing for the transporta- 
tion of cargo under through bills of lading from China, Hongkong, 
Manchuria, and Japan to United States Atlantic Coast ports, with 
transhipment at Seattle, Portland, Ore., San Francisco or Los Angeles 
Harbor. 


Agreement No. 4850, between Calmar Steamship Corporation and 
the Bermuda & West Indies Steamship Co., Ltd., providing for the 
transportation of cargo under through bills of lading from Pacific 
Coast ports to St. Thomas, St. Croix, Virgin Islands, of U. S. A., St. 
Martin, D. W. I., Guadaloupe, Martinique, F. W. I., St. Kitts, Antigua, 
Montserrat, Dominica, St. Lucia, Barbados, St. Vincent, Trinidad, 
Granada, B. W. I., and Demerara, British Guiana, with transhipment 
at New York. 

Agreement No. 4885, between Calmar Steamship Corporation and 
Freighters, Inc., providing for the transportation of cargo under 
through bills of lading between United States Atlantic Coast ports 
and Stockton, Calif., and from Sacramento, Calif., to United States 
Atlantic Coast ports, with transhipment at San Francisco. 

Agreement No. 4908, between American South African Line, Inc., 
and Luckenbach Steamship Company, Inc., providing for the trans- 
portation of specified commodities under through bills of lading from 
British East African ports to Pacific Coast ports between,Los Angeles 
and Vancouver, B. C., with transhipment at New York, Boston, Phil- 
adelphia, Baltimore, or Norfolk. 

Agreement No. 4909, between Luckenbach Steamship Company, 
Inc., the Oceanic Steamship Company, and Oceanic and Oriental 
Navigation Company, providing for the transportation of cargo under 
through bills of lading from United States Atlantic Coast ports to 
ports in the Fiji Islands, New Zealand, and Australia, with tranship- 
ment at San Francisco or Los Angeles Harbor. 

Agreement No. 4911, between McCormick Steamship Company, the 
Oceanic Steamship Company, and Oceanic and Oriental Navigation 
Company, providing for the transportation of cargo under through 
bills of lading from United States Atlantic ports to ports in the 
Fiji Islands, New Zealand, and Australia, with transhipment at San 
Francisco or Los Angeles Harbor. 

Agreement No. 4919, between American Scantic Line, Inc., Aktie- 
bolaget Svenska Amerika Linien, Aktiebolaget Svenska Amerika Mex- 
iko Linien, Rederiaktiebolaget Transatlantic, Arnold Bernstein Schif- 
fahrtsgeselischaft m. b. H., and Red Star Linie G. m. b. H., providing 
for the apportionment of freight earnings on traffic from North 
Atlantic ports of the United States and Canada to Sweden. 

Agreement No. 4921, between American-Hawalian Steamship Co., 
the Oceanic Steamship Company, and Oceanic and Oriental Navigation 
Company providing for the transportation of cargo under through 
bills of lading from United States Atlantic Coast ports to ports in 
the Fiji Islands, New Zealand, and Australia, with transhipment at 
San Francisco or Los Angeles Harbor. 

Agreement No. 4930, between Pacific-Atlantic Steamship Company 
(Quaker Line), the Oceanic Steamship Company, and Oceanic and 
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Oriental Navigation Company, providing for the transportation of 
cargo under through bills of lading from United States Atlantic 
Coast ports to ports in the Fiji Islands, New Zealand, and Australia, 
with transhipment at San Francisco or Los Angeles Harbor. 

Agreement No. 4934, between American-Hawalian Steamship Com- 
pany and United States Navigation Co., Inc., providing for the trans- 
portation of cargo under through bills of lading from United States 
Pacific Coast ports to Hamburg, with transhipment at New York. 

Agreement No. 4954, between Dollar Steamship Lines, Inc., Ltd., 
and United States Navigation Co., Inc., providing for the transporta- 
tion of canned fish, canned goods, and dried fruit under through bills 
of lading from United States Pacific Coast ports to Hamburg, with 
transhipment at New York. 

Agreement No. 4961, between Dollar Steamship Lines, Inc., Ltd., 
the Oceanic Steamship Company, and Oceanic and Oriental Navigation 
Company, providing for the transportation of cargo under through 
bills of lading from United States Atlantic Coast ports to Fiji Islands, 


New Zealand, and Australia, with transhipment at San Francisco or 
Los Angeles Harbor. 


Agreement No. 4964, between Dollar Steamship Lines, Inc., Ltd., 
and Union Steam Ship Company of New Zealand, Ltd., providing for 
the transportation of cargo under through bills of lading from United 
States Atlantic Coast ports to Australia and New Zealand, with tran- 
shipment at San Francisco or Los Angeles Harbor. 


Agreements Canceled 


Agreement No. 658, as amended, between American-Hawaiian Steam- 
ship Company and Oceanic and Oriental Navigation Company, which 
has been superseded by agreement numbered 4921. 

Agreement No. 2371, between American-Hawaiian Steamship Com- 
pany and the Oceanic Steamship Company, which has been super- 
seded by agreement numbered 4921. 

Agreement No. 2403, between American-Hawaiian Steamship Com- 
pany and the Oceanic Steamship Company, which has been superseded 
by agreement numbered 4921. 

Agreement No. 1567, between Dollar Steamship Lines, Inc., Ltd., 
and Oceanic and Oriental Navigation Company, which has been super- 
seded by agreement numbered 4961. 

Agreement No. 1569, as amended, between Dollar Steamship 
Lines, Inc., Ltd., and Union Steam Ship Company of New Zealand, 
Ltd., which has been superseded by agreement numbered 4964. 

Agreement No. 2214, between Luckenbach Steamship Company, 
Inc., the Oceanic Steamship Company, and Oceanic and Oriental Navi- 
gation Company, which has been superseded by agreement numbered 
4909. 

Agreement No. 2402, between Dollar Steamship Lines, Inc., Ltd., 
and the Oceanic Steamship Company, which has been superseded 
by agreement numbered 4961. 

Agreement No. 3750, between McCormick Steamship Company, the 
Oceanic Steamship Company, and Oceanic and Oriental Navigation 
Company, which has been superseded by agreement numbered 4911. 

Agreement No. 4329, between Calmar Steamship Corporation and 
Freighters, Inc., which has been superseded by agreement numbered 
4885. 

Agreement No. 4330, between Pacific-Atlantic Steamship Company 
(Quaker Line), the Oceanic Steamship Company, and Oceanic and 
Oriental Navigation Company, which has been superseded by agreée- 
ment numbered 4930. 

Agreement No. 4533, between United Fruit Company and Standard 
Fruit and Steamship Company, which has been superseded by agree- 
ment numbered 4694. 





MARITIME ACCIDENTS 


Joseph B. Weaver, director of the Bureau of Navigation 
and Steamboat Inspection, Department of Commerce, has made 
ey statistics on maritime casualties on all American mer- 
chaht ships in February. There were no deaths or accidents 
reported among passengers. Casualties were reported as 
follows: 


Ten deaths of which three were reported as accidents, one, that 
of a seaman, was due to the negligence of the master, one was caused 
by fire, one by storm, and four resulted from natural causes. There 
were thirty collisions, in four of which the master was at fault, one 
the pilot at fault, one due to ground tackle, three due to navigation 
aids, four to fog, four to tows, two to running ice, one to high water, 
one to storm, three to strong flood tides, one to congestion of traffic, 
and three to causes unknown. 

Ship casualties: twenty-eight groundings; four caused by care- 
lessness of masters, two by carelessness of pilots, one by steering gear, 
four by storm, two by navigation aids, one by fog, one by auxiliaries, 
one by rudder, five by tide, one by ice, one by current, one by tows, 
and four cause unknown. Ten sinkings; one caused by fire, one by 
faulty equipment, three by tows, two by ice, and three cause un- 
known. One wreck was caused by tows. There were five fires in one 
of which the watchman was at fault and four cause unknown. There 
were four accidental drownings, four suicides, and five injuries. In the 
latter the crew was at fault in one instance, auxiliaries two, propellor 
one and tows one. There were three violations of steamboat regula- 
tions on the part of officers and seventeen miscellaneous minor acci- 
dents. 


NEW YORK STATE CANALS 


Representative Andrews, of New York, has introduced 
H. R. 11847, a bill providing for payment by the United States 
of a share of the cost of operation and maintenance of the Erie 
and Oswego canals. 
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OCEAN SHIPPING NEWS 


The Traffic World New York Bureau 


As a result of protests by the Boston Port Authority, the 
West Coast of Italy-North Atlantic Conference notified the 
authority that its recent decision to impose a differential of 
$1.25 a ton on freight shipped from Italy to Boston had been 
rescinded. The differential, voted two weeks ago by the con- 
ference, would have meant that importers through Boston 
would have had to pay $1.25 more a ton on cargo from Naples, 
Genoa, Leghorn and other West Italy ports than other North 
Atlantic ports. 

In an address before the City Club in New York March 
13, Dock Commissioner John McKenzie urged. that an official 
body be named to undertake the publicizing of the Port of 
New York. In Baltimore, Philadelphia, and other rival ports 
funds had been expended for this purpose, he said, and New 
York was the only major port in the country that had failed 
to do so. In the period from 1929 to 1933 foreign trade at 
New York dropped from $4,000,000,000 to $1,215,000,000 in 
value and from 28,000,000 to 14,000,000 tons in volume, part 
of this being due to the general depression, but much of it 
to the campaigns by outports on the Atlantic and Gulf sea- 
boards to attract freight away from New York. 

“We consider ourselves too large to require such aid,” he 
said, “but, meanwhile, we have lost much business to those 
active rivals. Port officials here have been handicapped, too, 
by the lack of a broad-gauge program of development because 
of the difficulty of getting funds to construct modern plants 
and maintain our strength. If we are too big to advertise and 
take our port problems seriously, I wonder why our import 
and export freights have been lost.” 

The Foreign Commerce Club of New York will hold its 
annual Port of New York Day dinner at the Hotel Astor March 
25 in behalf of its effort toward the proper development and 
publicizing of the port. It was as a result of this organization’s 
activities that Mayor LaGuardia appointed a committee of men 
active in port affairs to study in detail the problems of.the 
port and to recommend official action in their disposal. All 
ships in New York harbor on that day are to dress ship and 
sound a salute to the port at noon on their whistles. Scheduled 
speakers at the dinner are Mayor LaGuardia, who is expected 
to discuss the port problems, and Dr. Alexander V. Dye, direc- 
tor of the Bureau of Foreign and Domestic Commerce in 
Washington. 

Erection of an airport on Governor’s Island in New York 
Harbor was vigorously opposed by the Maritime Association 
of New York in a letter to the House committee on military 
affairs from Eugene F. Moran, president of the Moran Towing 
and Transportation Company and chairman of the association’s 
committee on rivers, harbors ‘and piers. The plan would seri- 
ously interfere with navigation in the harbor, the letter said, 
and extension of bulkhead lines on the island would narrow 
Buttermilk Channel to such an extent as to make navigation 
ee and flow of tides in the North River would be in- 
creased. 


J. W. Ryan, New York admiralty lawyer, made public a 


copy of a letter addressed to Senator Royal S. Copeland, chair-’ 


man of the Senate commerce committee, urging the immediate 
need of embarking on a program of merchant ship construction 
to provide an adequate number of fast, modern liners, cargo 
vessels and oil tankers to serve the national defense and com- 
mercial needs of the United States. He also urged that the 
President and Congress put an end to the “apparently intermin- 
able controversy still raging in Washington over the details 
of operation of vessels not yet built, and over the distribution 
of the assumed profits of such vessels and should devote their 
attention to the more important and pressing problem of 
appropriating money for the immediate laying down of a suf- 
ficient number of vessels to round out the merchant marine.” 
There was little change last week in the full cargo mar- 
ket and freight rates in the general market held their previous 
levels. The volume of business accomplished was approxi- 
mately the same as that done during the previous week. 


Grain fixtures consummated included two steamers, one 
of 1,705 and the other 1,398 net, from Montreal to Scandinavia 
and a vessel of 3,777 net tons from Vancouver to Antwerp-Rot- 
terdam on the basis of 18s 6d for loading the last half of 
April. 

The time charter market was somewhat more active and a 
good-sized list of charters resulted, most of them round trips 
in the West Indies trade, although one vessel was taken for a 
period of from six weeks to three months. A motorship of 
2,506 net tons was chartered for a round trip in the South 
American trade at about $1.00, a continuation and a steamer of 
2,630 net was engaged for delivery Pacific coast, re-delivery 
U. K.-Continent at $1.35 for March loading. 
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A fixture developed from inquiry for a cargo to Montevideo, 
a vessel of 2,396 net tons from Hampton Roads, done on the 
basis of 11s 9d for the first half of April. 

Scrap iron business was mostly for U. K., three fixtures 
in this direction having been consummated. One was a vessel 
of 1,317 net tons from the North Atlantic range at 13s for 
May, another of 722 net from North of Hatteras at 13 f. d. 
for March, and the third of 2,392 net from Boston at 12s 6d 
f. d., also for March. 

Among the miscellaneous fixtures was a cargo of sulphur 
from the Gulf to Capetown-Durban range at 17s for prompt 
loading. 

In the tankers trade coastal rates were down from 4 cents 
to 9 cents from the peak, with the market quoted as dull. From 
the Gulf several fixtures were reported, among them a 10,000 
ton clean vessel for U. K.-Continent at 14s for April loading 
and a dirty vessel of 13,500 tons to Italy at 16s for May. From 
California a clean vessel of 9,000 tons was fixed to Australia 
on the basis of 25s Australian currency, for April-May loading. 

Although entrances and clearances at the Port of New 
York in February showed declines as compared to the preced- 
ing month in statistics prepared by the marine division of the 
office of the Collector of the Port, these declines were at- 
tributed to the shortness of the month. All trades, foreign, 
intercoastal and coastwise, showed declines both in numbers 
and net tonnages of vessels. 


SHIP SUBSIDY LEGISLATION 


The Senate commerce committee considered proposed ship 
subsidy legislation in executive session this week but came to 
no conclusion. The matter is to be considered further next 
week. 

A subcommittee of the committee submitted a revision of 
the bill that was drafted by representatives of the Post Office 
and Commerce departments and it was this draft that the com- 
mittee had before it. The subcommittee’s revision took cog- 
nizance of shipowner’s objections to the ocean mail contract 
provisions of the bill that they would be precluded from obtain- 
ing what was due them under the contracts under it and 
eliminated a provision that had been criticized in that con- 
nection. 

The subcommittee also included an amendment designed to 
protect outports against steamship conference action forbidding 
lines to serve such ports at the same rates as accorded nearby 
regular ports of call. 


ADMIRALTY BILL 


Chairman Copeland, of the Senate commerce committee, 
has introduced S. 4272, a bill to provide for the extension of 
the admiralty jurisdiction, as follows: 


Be it enacted, etc., That the admiralty and maritime jurisdiction 
of the United States shall extend to and include all cases of damage or 
injury, to persons or property, caused by a vessel on navigable water, 
notwithstanding that such damage or injury be done or consummated 
on land. 

In any such case suit may be brought in rem or in personam ac- 
cording to the principles of law and the rules of practice obtaining in 
cases where the injury or damage has been done or consummated on 
navigable water. 


OCEAN .MAIL CONTRACTS 


The Postmaster General, in awarding ocean mail contracts 
under the Jones-White subsidy act of 1928, had discretion with 
respect to the character of the vessels required of contractors 
and the character of the service to be required, according to a 
letter received by Representative Moran, of Maine, from R. N. 
Elliott, acting Comptroller Generak The letter was in reply to 
one from the representative who contended the Comptroller 
General should stop payments under the contracts because 
they were voidable ab initio. 

Under the provisions of the act, said Mr. Elliott, there was 
no basis for the Comptroller General to question the action of 
the Postmaster General in selecting the bidder to whom any 
particular contract would be awarded “in the absence of a 
showing of fraud or collusion in the advertising for bids and 
the awarding of contracts.” 

Mr. Elliott said the Postmaster General had investigated 
the contracts and had made his report but that “there appears 
to have been no further action in modification or cancellation 
of the contracts.” Continuing, he said: 


The fact that in the report there are contained statements to the 
effect that the ocean mail contracts involved were entered into without- 
out unrestricted competitive bidding would not, of itself, be sufficient 
to authorize discontinuance of payment of the compensation provided 
under such contracts. Apparently it is conceded in your letter that 
the contracts are not void, it being suggested only that they are void- 
able. The mere fact that a contract may be voidable does not authorize 
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this office to withhold, or disallow credit for, payments thereunder. 
Before this office can take such action there must be some Executive 
or administrative action to cancel, terminate, or modify the contracts, 
and there is no authority in this office to require that such Executive 
or administrative action be taken. 

Even if this office should refuse to allow compensation for service 
under these contracts, the contractors could bring suit in the Court 
of Claims or in the appropriate district court of the United States for 
the compensation under the contracts. The contracts were entered into 
on behalf of the United States by the official authorized by law to make 
such contracts and the fact that said official, in the exercise of the dis- 
cretion vested in him under the statute, may have exercised poor 
judgment or failed to best serve the interests of the government in 
awarding the contracts is no legal basis for this office to withhold pay- 
ments under such contracts. 


BRASS INGOTS BY WATER 


Reparation of $49.13 is sought in Shipping Board Bureau 
docket No. 386, H. Kramer & Co., Chicago, Ill., vs. Inland 
Waterways Corporation and Gulf Pacific Lines, on account of 
alleged unlawful charges on shipments of brass ingots from 
Chicago to Los Angeles, Calif., via the Federal Barge Lines 
to New Orleans and via Gulf Pacific Lines to destination. 


REVIVAL OF TEXAS RAILROAD 


Traffic through Port Isabel, Tex., has increased to such 
an extent that the rebuilding of the Port Isabel and Rio Grande 
Valley Railroad has become necessary. It is estimated that 
the cost of this improvement will be about $655,000. The 
line runs between Port Isabel and Brownsville, 26 miles. It 
is the oldest railroad in south Texas. It was constructed by 
a group of Spanish merchants of Brownsville in 1872. For 
many years it occupied an isolated position in the transporta- 
tion world, the nearest other road to it, except a short line 
in Mexico, being more than two hundred miles away. The 
original equipment was brought over from Spain and consisted 
of side-door passenger cars, small freight cars and a locomotive 
of remarkable construction and appearance. All correspond- 
ence and records of the company were kept in Spanish. 

After continuous operation for about thirty years, the road 
was sold to the St. Louis, Brownsville and Mexico and it later 
became a part of the Missouri-Pacific system. It is now an 
independent line, and since the opening of the port a few 
months ago it is having a renaissance in the matter of in- 
creased traffic. 

It is proposed to widen the road bed, lay heavy steel and 
to purchase new and modern equipment. 


GULF CONTRACT RATES 

The Shipping Board Bureau has further postponed until 
June 1 the effective date of the order of the Department of 
Commerce in No. 294, abolishing the contract rate system in 
the Gulf. Request for postponement from April 1 was made by 
the Gulf intercoastal conference lines which are contesting the 
order in the Supreme Court of the District of Columbia, in 
order to maintain the status quo while the litigation is pending. 
Special permission also was granted to postpone the effective 
date of tariffs under suspension by order No. 50 until June 1. 
These tariffs cover the contract rate system under attack. 


PANAMA CANAL CAPACITY 


The House has passed House joint resolution 412 directing 
the governor of the Panama Canal to investigate the means 
of increasing the capacity of the Panama Canal for future needs 
of interoceanic shipping, and to prepare designs and approx- 
imate estimates of costs of such additional locks or other struc- 
tures and facilities as are needed for the purpose. The Senate 
must act on the resolution. 


LEASING OF NORFOLK PIERS 


J. C. Peacock, director of the Shipping Board Bureau, has 
announced acceptance of a bid of the Norfolk Tidewater Ter- 
minals, Inc., to lease the Shipping Board Bureau terminal at 
Norfolk, Va., at an annual rental of $115,500 for the period 
March 25, 1936, to June 30, 1940. The successful bidder has 
heretofore leased the property at $160,000 a year. It served 
notice, however, of intention not to release on that basis and the 
property was advertised for lease. 


SABINE-NECHES WATERWAY 


Secretary of Warn Dern has allotted $60,000 for repair of 
the Sabine Pass east jetty which forms an essential part of 
the Sabine-Neches waterway in Texas. 


FLORIDA SHIP CANAL 
The Senate, March 17, rejected an amendment offered by 
Senator Fletcher, of Florida, to the War Department appropria- 
tion bill, which would have provided funds for carrying for- 


The Traffic World 


Vol. LVII, No. 12 





ward the Florida ship canal project and would, in effect, have 
put the stamp of congressional approval on the project. The 
amendment was rejected by a vote of 39 to 34. 


INTERCOASTAL CARGO CHARGES 


The Doyle Packing Company has filed additional com- 
plaints with the Shipping Board Bureau seeking reparation on 
account of impositon of assembling and distributing charges 
on intercoastal shipments in dockets Nos. 380 to 385, inclusive, 
against the Dollar Steamship Lines, Inc., Ltd. (No. 380); Wil- 
liams Steamship Corporation (No. 381); Swayne & Hoyt, Ltd. 
(No. 382); Panama Mail (No. 383); Luckenbach Steamship Co., 
Inc., and Luckenbach Gulf Steamship Co., Inc. (No. 384), and 
American Line Steamship Corporation, the Atlantic Transport 
Co. of West Virginia (No. 385). 


HOUSTON PORT AND TRAFFIC BUREAU 


It is the announced purpose of the Houston Port and 
Traffic Bureau, recently formed, ‘‘to look after the interests 
of the city as regards railroad, motor truck and steamship 
transportation.” Harold B. Cummins, for twelve years chair- 
man of the Texas-Louisiana Traffic Bureau, with headquarters 
in Dallas, has been appointed general manager of the new 
bureau. Col. Joseph W. Evans is chairman of the board of 
directors. 

“It has long been recognized that there should be a con- 
certed action by the Houston port organizations, especially to 
combat the tendency of certain railroads to take away Hous- 
ton’s trade and port territory by rate equalizations with the 
competitive port of New Orleans,” says Colonel Evans. “This 
consolidated activity on the part of the Houston port interests 
is designed to present a militant organization, consigned to 
the policy of bettering. Houston’s port position by securing 
equalities in rates and practices by all forms of transportation.” 


AMERICAN-HAWAIIAN STATEMENT 


The 1935 annual report of the American-Hawaiian Steam- 
ship Company shows a profit, before depreciation and federal 
taxes, of $633,290,23, and a net loss of $105,697.01, or 80.1 per 
cent less than in 1934—this despite adverse labor conditions 
lasting all year. The financial position of the company is 
shown by its current assets of $2,927,345, of which $1,302,565 
is in cash, against total liabilities of $428,013. 

Tonnage for 1935 increased 21 per cent over 1934. Operat- 
ing revenues were up 23 per cent, but there was an increase of 
24 per cent in operating and general expenses, due largely to 
increases in longshoremen’s and crews’ wages, and to increased 
costs of fuel, supplies and repairs. Company vessels steamed 
1,705,727 miles, transited the Panama Canal 244 times, and 
paid the government $1,089,055.26 in canal tolls. 

Commenting on labor conditions, President Roger D. Lap- 
ham, in his accompanying letter to stockholders, said: 


It cost more than twice as much to discharge a ton of cargo at San 
Francisco in the month of December, 1935, as it did in January, 1935, 
without any change in longshoremen’s wages or working conditions 
. . . During the year there were delays of 259 voyage days, all due to 
“job action’’ strikes. These . .. we estimate have cost us at least 
$200,000 . . . The indirect losses ... can not be estimated, but we 
kngw that these losses have been considrable. 


Dividends totaling one dollar a share were paid. 


GREAT LAKES ADVISORY BOARD 


The annual meeting of the Great Lakes Regional Advisory 
Board will be held at the Commodore Perry Hotel, Toledo, 
Ohio, March 25. L. M. MacPherson, president of the board, 
will preside. Leonard Simms will report as chairman of the 
executive committee. H:. J. Zimmerman will present the re- 
port of a special committee on simplification of tariffs. C. G. 
Bowker will report as chairman of the railroad contact com- 
mittee. W. J. McGarry will discuss transportation conditions 
and G. R. Littell will report for the freight station section of 
the Association of American Railroads. The usual reports from 
general and commodity committees and from railroad repre- 
sentatives will be received and considered. A. H. Gass will 
report as district manager of the car service division, A. A. R. 
J. R. Rouce will present the report of the nominating commit- 
tee and officers will be elected. There will be a joint luncheon 
of the board and the Transportation Club of Toledo at noon 
at the Commodore Perry Hotel. Frank J. Larkin, traffic man- 
ager, Woodville Lime Products Company, Toledo, is chairman 
of the local committee on arrangements. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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- Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 

state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from non subscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 





Delay—Liability of Carrier to Deliver as Contracted for 


Ohio.—Question: We would appreciate your opinion on 
the responsibility of a steam carrier by reason of delay in 
transporting shipment covered by a bill of lading which speci- 
fied on the face of the bill of lading that shipment must 
arrive early Monday A. M., December 9th, the notation on the 
bill of lading, which bill of lading was signed by railroad agent, 
was as per agreement and understanding between agent of 
the steam carrier and the shippers at the time the shipment 
was made. 

The shipment in question instead of arriving as agreed and 
contracted for December 9th, Monday, did not reach destina- 
tion until December 12th at 8:30 A. M. In the meantime we 
had sent a representative to destination to erect the material 
and on account of the delay there was expended an additional 
$22.50 for which claim was made against the railroad company, 
on which they refused settlement under various court deci- 
sions, using the argument that there being no depreciation in 
that value of the material when arriving at destination as 
against the time it should arrive, and that further, in cases 
of delay the carriers’ liability is measured by the difference 
in the value of the article on the date due as against the value 
on the date intended for delivery, and that there being no 
depreciation in value the extra expense is not carriers’ liability. 

Will you please cite similar cases and findings of courts 
covering, and advise whether there is any carrier liability 
attached for this additional expense, based on their agreement 
and signed bill of lading for delivery Monday, December 9th. 


Answer: In its decision in C. & A. vs. Kirby, 225 U. S. 155, 
32 S. Ct. 648, the Supreme Court of the United States held that 
a carrier may not, except under a tariff which provides for 
rates based upon deliveries within a specified time, contract 
to deliver goods at a specified time. This case does not, how- 
ever, hold that a carrier may not be held liable in damages, 


either ordinary or special, for unreasonable delay to goods, ° 


but it does hold that except under proper tariff provisions 
a contract to deliver within a specified time is void, as con- 
stituting discrimination in favor of a particular shipper. 


The principle of the decision in the above referred to case 
is, in our opinion, applicable in the case where a carrier fur- 
nishes erroneous information as to deliveries. Therefore, inas- 
much as an action against the carrier necessarily must be 
based upon a contract to make delivery at a specified time, the 
decision in C. & A. R. R. vs. Kirby, 225 U. S. 155, 32 S. Ct. 648, 
would preclude a recovery of damages. 

The most usual element of damages for delay in transpor- 
tation is the difference between the market value of the goods 
shipped at the time and place the delivery should have been 
made and their market value at the time when delivery was, in 
fact, made. Spalding vs. Chicago, etc., R. Co. (Mo.), 73 S. W. 
274; Gulf, etc., R. Co. vs. Wortham (Tex.), 154 S. W. 1071. 

Damages recoverable for delay in transportation must be 
such as might reasonably have been contemplated by the parties 
at the time the contract of shipment was made, and special 
damages for delay are recoverable only in case the shipper, at 
or before the time he tendered his goods for shipment, informed 
the carrier of the special circumstance which rendered the 
prompt transportation and delivery of the goods at their 
destination necessary. 

Unless the carrier be made aware by the shipper, at the 
time of shipment, of the urgency and the circumstances that 
require unusual dispatch in transportation, it cannot be pre- 
sumed to know the facts, the existence and knowledge of which 
upon its part present the legal status upon which its liability 
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for more than ordinary damages can be predicated. In every 
instance the shipper has it within his power to protect him- 
self against all damages, both general and special, caused by 
delays in shipment, by giving notice to the carrier when the 
contract is made. If he fails to avail himself of this privilege 
he must suffer the consequences of his own neglect. Dunne vs. 
St. Louis, etc., R. Co. (Mo.), 148 S. W. 997; San Antonio, etc., 
R. Co. vs. Houston Packing Co. (Tex.), 167 S. W. 228; Pac. 
Express Co. vs. Jones (Tex.), 113 S. W. 952. 

On the other hand, the rule is equally well settled that 
special damages for delay in the shipment of goods are re- 
coverable when the carrier has notice that a delay in delivery 
will result in such damages. As otherwise expressed, where 
at the time of entering into a contract both parties knew and 
contemplated that, if a breach is committed, some irjury will 
occur in addition to the natural and ordinary consequences of 
the breach, the person committing the breach will be liable 
to give compensation or damages on the occurrence of the 
injury. Notice of special circumstances, it is said, puts on 
the carrier the duty to use diligence commensurate to the 
requirements of the case. The carrier’s duty, however, is fully 
performed when, on receiving the notice, it uses reasonable 
diligence to forward the goods promptly. In the application 
of the rule, it is of no importance that the amount of the 
damages cannot be estimated at the time the contract of 
shipment is entered into. ‘The important consideration on 
which the right to recover special damages depends is not 
that the extent or amount of such damages was estimated by 
the parties, but that, when the contract was made, the fact 
that such special damages might follow the breach was con- 
templated by the parties. 

In Illinois Central R. Co. vs. Southern Seeding, etc., Co., 
194 Tenn. 568, 58 S. W. 303, it was held that where the contract 
of sale contains a clause which provides that the carrier shall 
forfeit a certain amount daily for delay in furnishing the 
goods, and the carrier undertakes the shipment with full 
knowledge of this fact and unreasonably delays the shipment, 
the measure of damages is the loss sustained by the shipper 
under such penalty clause. 


Limitation of Actions—Overcharges—Arkansas Intrastate 
Traffic 


Arkansas.—Question: In Arkansas the statute of limita- 
tions on contracts in writing is five years. 

In filing a claim against a railroad for overcharge on an 
intrastate shipment that goes back four years, we based our 
claim on the bill of lading being a contract in writing and as 
such should be paid to the basis on the correct rate at the 
time of shipment. 

The railroads have refused to pay the claim, stating that 
three years is the statutory time under the Act and that the 
bill of lading is not a contract in writing as to protecting a 
rate back to five years on intrastate business. 

What is your interpretation of the above as to the bill 
of lading being a contract in writing when the state law 
provides that contracts in writing are subject to the five 
year statute of limitation. 


Answer: The matter of the applicable period of limitation 
under the statutes of the state of Arkansas appears to be a 
question for determination by the courts of that state. 

In O. W. R. & N. Co. vs. Seattle Grain Co., 178 Pac. 648, 
it was held that bills of lading expressing the amount to be 
paid and signed by both the carrier and the shipper are uni- 
formly held to be contracts; that where a shipper and carrier 
executed a bill of lading, expressing the consideration to be 
paid for the shipment, and the carrier through inadvertence 
charged less than the amount of the uniform intrastate rates, 
the carrier’s right of action for the undercharge is based on a 
written contract, and hence, an action for such sum is one 
falling within Rem. Code 1915, Section 157, providing a six- 
year limitation period. 


In this case there was a dissenting opinion by two of the 
judges, they being of the opinion that the obligation sued upon 
was one created by law, and hence not contractual and within 
the six-year limitation period. 

The case of C. & N. W. Ry. Co. vs. Ziebarth, 245 Fed. 334, 
is cited, in which case it was held that an action by a carrier 
against a shipper for an undercharge on an interstate ship- 
ment was an “action upon a liability created by statute, 
although the liability is in the nature of a specialty,” in so far 
as the statute of limitation is concerned, and that the state 
statute of limitations applied. The majority of the court, 
on page 651, said: 


No case from a court of last resort, where the precise question at 
bar was presented, has been discovered by the diligence of counsel. A 
case in point, however, is cited from the Court of Appeals in Georgia. 
S. A. L. Ry. vs. Luke, 19 Ga. App. 100, 90 S. E. 1041. In that case 
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the railway company had shipped for respondent a carload of auto- 
mobiles for which an undercharge had been made on the freight rate 
as fixed by the terms of the law regulating interstate commerce. The 
defense was that the action was barred by the statute of limitations, 
the question being whether the action was founded upon a contract 
in writing or was a contract implied by law. The court therein said: 

“A bill of lading is a written contract. McElveen vs. Sou. Ry. Co., 
109 Ga. 249, 34 S. E. 281. 1 Hutchinson on Carriers (3d. Ed.), section 
457."" 


According to the terms of the bill of lading the shipper agreed, 
for itself and its assigns or transferees, that the owner or consignee 
should pay the freight—not necessarily the specific rate stated in the 
bill of lading, for that rate might be erroneous and in that contingency 
the agreement would be void—but the legal rate of freight as fixed by 
the schedules and tariffs as aforesaid. Such tariffs are a part of the 
bill of lading, and, therefore, a part of the written contract between 
the parties. C. R. I. & P. Ry. Co. vs. Cramer, 232 U. S. 490, 34 S Ct. 
383. 


While the above case relates to an action for an under- 
charge, the same principle applies to an action for an over- 
charge. See T. & P. Ry. Co. vs. R. W. Williamson & Co., 
221 S. W. 571; St. L. S. W. Ry. Co. of Texas vs. Shields Grain 
& Coal Co., 220 S. W. 183, and C. R. I. & P. vs. Lena Lumber 
Co., 137 S. W. 562; T. & Ft. Smith Ry. vs. Houston Gas & 
Fuel Co., 51 S. W. (2d) 284. 

We can locate no decisions of the courts of Arkansas, 
but if they should follow the decisions in the case above quoted 
from, the five-year period of limitations would be applicable. 

In many jurisdictions it is provided by statute that actions 
on liabilities created by statute, other than a penalty or for- 
feiture, shall be barred within a prescribed period. The 
phrase, “liabilities created by statute” means a liability which 
would not exist but for the statute, and does not extend to 
an action based on defendant’s alleged negligence in addition 
to a statutory liability, or to an action in which any element 
of agreement enters. Frank Shepard Co. vs. Zachary P. 
Taylor Pub. Co., 234 N. Y. 465, 138 N. E. 409; City Equity Co. 
vs. Bodine, 126 N. Y. S. 439. 

In Sunset Pacific Oil Co. vs. L. A. & S. L. Ry. Co., 290 
Pac. 434, it was held that an action to recover an overcharge 
on a contract of carriage was not an action founded upon an 
instrument in writing as regards limitation, but an action to 
recover overcharges collected in violation of the long-and-short 
haul clause, was an action upon liability. If this case be fol- 
lowed by the courts of Arkansas the three-year period would 
be applicable. 

The period of limitation which governs an open account 
is not applicable, for the reason that an open account, within 
the meaning of the various statutes of limitation, is one in 
which some term of the contract is not settled by the parties, 
or where there are current dealings between them, and the 
account is kept open because of some contemplated future 
dealings, whether the account consists of one or many items; 
the account must be mutual, open and current between the 
parties in order that it may fall within the purview of the 
statute of limitations covering open accounts. 


Tariff Interpretation—Application of Emergency Rate Tariff 
—Mixed Carloads 


Massachusetts.—Question: A carload of printing paper 
moves between two points, subject to a 23 cents per cwt. 
rate and a 1 cent per cwt. emergency charge. In the same car 
is included 100 lbs. of paper envelopes subject to a second 
class less-carload rate of 70 cents per cwt. 

The question is, does the carload emergency charge of 1 
cent per cwt. apply to the less-carload shipment in the car 
under Item 30, Note 2 of the Emergency Tariff. 

Answer: If the paper envelopes were included in the ship- 
ment as part of a mixed carload shipment, under the provi- 
sions of Section 3 of Rule 10 of the Consolidated Classification, 
the carload emergency charge of 1 cent per 100 pounds pro- 
vided for in Note 2 of Item 30, of the Tariff of Emergency 
Charges, applies on this portion of the shipment, as Section 3 
of Rule 10 authorizes the application of the carload rate and 
mised carload weight (actual or authorized estimated weight 
to be charged for if in excess of the minimum weight) for 
one or more of the articles and on basis of actual or author- 
ized estimated weight at less-carload rate or rates for the other 
article or articles. 


Reparation—Overcharge Versus Unreasonableness 


New York.—Question: For a number of years this company 
has manufactured and shipped, in both carload and less car- 
load quantities, an article we have described by a certain name, 
and which consequently was published in the Consolidated 
Classification. Several months ago we took action to have this 
item eliminated from the classification, inasmuch as we were 
the only shippers in the world of this article. Our competi- 
tors manufacture a similar type of material and for the same 
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purpose, and bill it under another name, naturally receiving 
the benefit of commodity rates, etc. At a recent hearing the 
Consolidated Classification Committee agreed to eliminate the 
name of the article as we have described it in the past from 
the classification and allow us to describe our material by the 
other name, which it really is, and always has been. 

Will you please give us your opinion as to whether we have 
basis for reparation on past shipment of this material. Our 
error, of course, lies in the fact that back in 1911 the people 
who were instrumental in having this commodity termed as 
we have described it were not familiar with shipping problems 
and, this being a technical error, I feel that in some manner 
we should be in line for reparations during the past three 
years. 

Answer: The Commission in Abendroth Brothers vs. Bos- 
ton & A. R. Co., 161 I. C. C. 730, said that, generally speaking, 
where a tariff contains conflicting rates established on the 
same date, the lower of the rates so published is the legal rate, 
but that it had frequently held that where an article is clearly 
embraced within two different commodity descriptions the 
specific commodity description takes precedence over the gen- 
eral commodity description, citing Boardman Co. vs. Atchison, 
T. & S. F. Ry. Co., 46 I. C. C. 352, and Eggers-O’Flyng vs. 
Alabama, G. S. R. R., 112 I. C. C. 218. 

The Commission has also held in a number of decisions 
that the manufacturer’s description of a commodity for sales 
purposes also fixes its identity for transportation purposes; 
that if a manufacturer finds it advantageous to describe his 
product in a manner calculated to give the purchaser the 
impression that it is a different and higher grade articles than 
it actually is, he cannot consistently complain if the carrier 
accepts this description as a bases for the assessment of freight 
charges. Glidden vs. Akron, C. & Y. R. R. Co., 153 I. C. C. 684. 

You speak of reparation on shipments moving during the 
past three years, which indicates that the basis of your com- 
plaint would be an allegation of overcharge. If so, the princi- 
ples enunciated in the cases above cited would determine your 
right to recover under an allegation of overcharge. It is, of 
course, a question of fact whether either of the descriptions 
in the classification have properly described the commodity or 
whether one of these descriptions is more specific. 

However, the fact that reparation cannot be had in an 
allegation of overcharge would not preclude the recovery of 
reparation under an allegation of unreasonableness, supported 
by the proper data. 


Liability of Carrier for Concealed Loss or Damage 

Illinois—Question: What is the exact legal status of a 
concealed loss claim? 

There are many ways in which the above question may 
be answered, but surely that is an exact status covering the 
liability on the part of a transportation company—and that 
is what I would like answered. 

Answer: A shipper showing a delivery of goods to a 
carrier and that they were not redelivered makes out a prima 
facie case against the carrier entitling him to damages for 
loss, and to avoid such damages the burden is upon such car- 
rier to prove its freedom from liability. C. R. I. & P. Ry. Co. 
vs. Stouffer, 111 N. E. 809; Nustrot-Calahan Co. vs. M. K. & T. 
of Wex., 209 S. W. 775. 

It is a question of fact as to whether the amount stated 
in the bill of lading was delivered to the carrier at point of 
origin, which fact must be established by the shipper. Like- 
wise, it is a question of fact as to whether a lesser amount 
was delivered by a carrier at destination, which fact must 
be established by the shipper. 

Since the facts of how a loss or injury occurred are gen- 
erally within the exclusive knowledge of the carrier, the courts 
are liberal in permitting a claimant, by showing certain es- 
sential facts within his knowledge, to raise presumptions which 
complete his case. 

In establishing these facts the shipper must necessarily 
overcome by a preponderance of evidence that which the car- 
rier may introduce to show that either the amount stated in 
the bill of lading was not in fact received by it for transpor- 
tation or that the full amount received by it for transporta- 
tion was delivered at destination. That is, the shipper’s evi- 
dence must outweigh that of the carrier. 

Whether the amount alleged by the shipper to have been 
delivered to the carrier for transportation was actually de- 
livered is a question of fact to be determined from the evidence 
submitted by the plaintiff, subject to rebuttal by the de- 
fendant carrier. The statement in a bill of lading or a ship- 
ping receipt of the amount received for transportation is not 
conclusive and the carrier may submit evidence to prove that 
the entire amount was not received for transportation. 

From a legal standpoint, claims for concealed loss or dam- 
age are as valid as any other claims; the only difference is 
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that in the case of concealed loss or damage it is more difficult 
to establish the proof necessary to prosecute the claim. In 
order to recover the value of goods lost or damaged under 
circumstances which bring the case within the category of a con- 
cealed loss or damage, the plaintiff must prove by a preponder- 
ance of evidence that the loss or damage occurred while the 
goods were in the carrier’s possession. 

If the shipper sustains the burden of proof resting upon him 
of showing delivery to the carrier in good condition and of proof 
that the damage did not occur while the shipment was in the 
hands of the drayman or in the consignee’s warehouse, recov- 
ery may be had, unless the carrier can show that the damage 
resulted from a cause for the consequences of which it is 
not liable. See the following cases relating to concealed loss 
or damage which indicate what evidence is essential to a re- 
covery in such cases: Shore vs. N. Y. N. H. & H. R. R. Co., 
121 Atl. 345; John Deere Plow Co. vs. American Express Co., 
223 S. W. 488; Canfield vs. B. & O., 75 N. Y. 144; Hirsch vs. 
Hudson R. Line, 57 N. Y. S. 272; Baer vs. N. Y. C. & H. R. R., 
144 N. Y. S. 682; Silverman vs. C. C. C. & St. L., 157 N. Y. S. 
876; Wallers vs. N. Y. C. & H. R. R. Co., 166 N. Y. S. 1083; 
Openhym vs. Maine S. S. Co., 127 N. Y. S. 463; Miller vs. 
R. R. Co. 90 N. Y. 420; 43 Am. Rep. 179; Jean Garrison & Co. vs. 
Flagg, 90 N. Y. S. 289; Thyll vs. R. R. Co., 84 N. Y. S. 175; 
Ragan vs. N. Y. R. Co., 98 S. E. 860 (S. C. 1917); Edwin B. 
Simpson Co. vs. C. B. & Q., 164 N. Y. S. 68. 


Perishables—Liability for—Loss from Freezing 


Minnesota.—Question: We receive from eastern points 
many L. C. L. shipments of drugs and toilet preparations, 
which is freezable merchandise. Due to the fact that we haxe 
had an extremely cold winter, much of our toilet preparations 
have been received frozen. As there is no heater car service 
east of Chicago most of these eastern shippers have neglected 
to specify heated car service or make any other notation to 
protect from freezing on the bill of lading. However, in sev- 
eral instances the containers themselves are labeled “drugs” 
or “toilet preparations” and marked “freezable.” 

Will you please advise us who, in your opinion, would be 
liable for the damage resulting from the merchandise freez- 
ing in transit, the carrier or the shipper? 


Answer: In general, it is the duty of a common carrier 
to provide and furnish all reasonable and necessary facilities 
for the prompt transportation of such goods as it holds itself 
out to the public as engaged in carrying, in such quantities as 
might reasonably and ordinarily be expected to be offered for 
carriage, and to exercise such care as is required to protect 
the goods from loss or damage during transportation. 


Certain decisions hold that the carrier is liable where 
goods are frozen owing to its negligence either in shipping 
at a season of the year when a freezing spell might reason- 
ably be anticipated, or in not taking care of the shipment 
during the freezing weather. Hewitt vs. Chicago, etc., R. Co., 
63 Iowa 611; Fox vs. Boston, etc., R. Co., 19 N. E. 222 (Mass.); 
McGraw vs. Baltimore, etc., R. Co., 41 Amer. Rep. 696; Mich. 
Cent. R. R. Co. vs. Burrows, 33 Mich. 6; Milton vs. Denver, 
etc., R. Co., 29 Pac. 22 (Colo.); Pierce vs. Sou. Pac. R. Co. 


(Cal.), 47 Pac. 874; Hinton vs. Eastern R. Co. (Minn.), 75’ 


N. E. 373; Nelson & Co. vs. C. & N. W. Ry. Co. (Neb.), 167 
2 A 574; Young & Co. vs. G. R. & I. Co. (Minn.), 167 N. 

Other cases, however, hold that while freezing weather, 
such as is likely to cause injury to freight, vegetables, fruit 
trees and like property, is not deemed an act of God, the car- 
rier will not be liable for such causes unless by some fault 
or negligence on his part. See Dye Produce Co. vs. Davis, 
209 N. W. 744; Atlantic Trans. Co. vs. P. R. R., 130 At. 65; 
Schwartz vs. Erie R. Co., 106 S. W. 1188; White vs. Minneap- 
olis, etc., R. R. (Minn.), 127 N. W. 544; Calendar-Vanderhoff 
Co. vs. Chicago, etc., R. Co., 109 N. W. 402; Vail vs. Pacific 
R. Co., 63 Mo. 230. 

Another class of cases holds that a railroad by its contract 
to safely carry does not insure perishable freight against the 
effect of temperature encountered by it during the period 
ordinarily required by it for transportation unless the cir- 
cumstances under which the contract of carriage is made are 
such as imply an undertaking to that extent on the part of 
the carrier, or that there are tariff provisions which specifically 
authorize such a contract of carriage. See Brenninson vs. Pa. 
R. Co., 110 N. W. 362 (Minn.); Pac. Fruit Produce Co. vs. 
Mo. Pac., 186 Pac 852 (Wash.); Clements vs. D. & R. G., 219 
S. W. 660; W. H. Blodgett Co. vs. N. Y. C. R. Co., 159 N. E. 
45; Slinn Co., Inc., vs. American Ry. Express Co., 220 N. Y. S. 
391; Northern Wisconsin Produce Co. vs. C. & N. W. Ry. Co., 
234 N. W. 726. 

A carrier must not contribute to the injury by any negli- 
gent act of its own and a carrier is therefore liable for injuries 
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to vegetables caused by freezing when the result of such neg- 
ligence. See McGraw vs. B. & O. (W. Va.), 41 Amer. Rep, 
696; Bivens Bros. vs. A. C. L. (N. C.), 97 S. E. 215; White 
vs. Ry. Co. (Minn.), 126 N. W. 533; Young vs. Maine Cent. 
(Me.) 93 Atl. 48; Barnes Co. vs. U. P. Ry. Co., 173 N. W. 943. 

In Cassone vs. N. Y. N. H. & H. R. Co., 123 Atl. 280, it 
was held that where ventilation was selected by the shipper 
no recovery could be had where refrigeration would have pre- 
vented injury to the goods. 

In Dolan Fruit Co. vs. Davis, 196 N. W. 168, it was held 
that the refusal of a carrier, in the absence of great emergency, 
to roundhouse bananas so as to permit ventilation was not 
negligence where the special service was not offered generally 
in published tariffs. 


If the carrier is liable for negligence in transportation 
recovery may be had, but only through action in court, if 
claim will not be paid voluntarily. 


As to whether the shipper or seller is liable for the in- 
jury to the goods depends upon the terms of the contract of 
sale. 


Ordinarily, in the absence of an agreement showing a con- 
trary intention, a delivery of the goods by the seller to a car- 
rier for shipment to the buyer is a delivery to the buyer, pro- 
vided the carrier is the one designated by the buyer, or, in 
the absence of such designation, is the one usually employed 
in the transportation of goods from the place of the seller to 
that of the buyer. Mountain Grove Grocer Co. vs. Ellison, 
_ _m W. 1078; Mills vs. Kenyon Printing & Mfg Co., 96 

ou. 346. 


Ordinarily it is the duty of the seller to exercise due care 
and diligence to provide the buyer a remedy over against the 
carrier in case of the loss or destruction of goods delivered 
to a carrier for transportation to the buyer. See Miller vs. 
Harvey, 221 N. Y. 54, 116 N. E. 781. 


Furthermore, under the provisions of the Uniform Sales 
of Goods Act, which is considered declaratory of the common 
law, unless otherwise authorized by the buyer, the seller must 
make such contract with the carrier in behalf of the buyer 
as may be reasonable, having regard to the nature of the goods 
and other circumstances of the case. 


Rates—Application of Fourth Section of Act to Refrigeration 
Charges 


Texas.—Question: Perishable Protective Tariff No. 6 pub- 
lishes a rate for standard refrigeration on vegetables from 
Idaho Group C to Texas Group 1 of $60. The same tariff pub- 
lishes a rate on cabbage from Colorado Group A points of 
$70 and from Colorado Group B points of $65. 

Supplement No. 17, effective July 10, 1933, makes the rate 
from Idaho Group C to Texas Group 1 on vegetables $54. 

Supplement No. 18, effective August 14 makes the rate 
from Colorado Group A on cabbage $63, from Colorado Group 
B on cabbage $58.50 to Texas Group 1 stations. 

Rule 240 covers vegetables originally iced and do not reice 
from Idaho Group C $12, from Colorado Group A cabbage 
$14, from Group B $13 to Texas Group 1. 

Ninety per cent of vegetables shipped from Colorado con- 
tain cabbage so the cabbage rate is charged. 

Under Supplement No. 6 to Dearborn’s Tariff 7, effective 
May 25, 1934, the rate on all vegetables from Colorado Group 
A to Texas Group 1 was $58.50 and from Colorado Group B 
a bce Group 1 was $54, the cabbage differential being 
abolished. 


The charges thus being adjusted made the rates the same 
from Idaho Group C and Colorado Group B to Texas Group 
1, but from Colorado Group A acing higher in standard re- 
frigeration and Rule 240. 

As 90 per cent of vegetables shipped from Colorado to 
Texas contains cabbage, the cabbage rate was collected. Colo- 
rado is strictly intermediate between Idaho Group C and Texas 
Group 1 and is about half the distance, it being 800 miles 
from Denver to Fort Worth and Idaho points in Idaho Group 
C are 600 to 800 miles beyond Denver. We asked for pro- 
tection of the Idaho rate claiming violation of Sections 1, 3 
and 4 of the act. They reply: 


That their interpretation of the Fourth Section of the Act, with 
respect to the maintenance of the charges from intermediate points 
higher than those applicable from more distant territory, covers the ag- 
gregate charges paid at destination, which necessarily includes freight 
rate and refrigeration charges together with any accessorial service 
which may be performed by the carriers and for which there is a 
charge published in the tariff on file with your honorable Commission. 
Therefore the alleged Fourth Section violation referred to by com- 
plainants should not be predicated upon refrigeration charges per se. 

A check of the aggregate charges applicable for vegetables from 
Colorado versus Utah and Idaho in conjunction with freight rates has 
been made and it does not develop that there is any violation of the 
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Fourth Section, the aggregate charges from Utah and Idaho being 
higher than from Colorado. 


Can you locate any ruling of the Interstate Commerce 
Commission that would helo me out? 

Answer: It would appear from the decision of the Com- 
mission in Nuchols Packing Co. vs. Atchison, T. & S. F. Ry. 
Co., 163 I. C. C. 243, that a violation of the Fourth Section 
of the Interstate Commerce Act may result from the publica- 
tion of lower refrigeration charges from a more distant point 
than those published from a less distant point, aside from 
the line haul transportation charges. 

In the above referred to case the Commission held that 
there was no violation of the fourth section but predicated 
its finding upon the fact that the refrigeration charges from 
the more distant point and those from the less distant point 
were not like charges, that is, were not charges of the same 
character. 

We are unable to locate a decision in which a violation 
of the fourth section has been found to exist with respect to 
refrigeration charges. 


Forwarding Companies—Allowances to Shippers for Trucking 
Services 


Ohio.—Question: In reply to a question from Oklahoma, 
page 949, November 30, 1935, issue of the Traffic World in 
regard to rebating by forwarding companies, you stated: 


We see no distinction insofar as the legality of the transaction is 
concerned, whether the allowance is made for hauling from the plant 


of the shipper to the forwarding company’s dock in the same city or 
in another city. 


So far as the provisions of the Motor Carrier Act are concerned, 
the shipper, in hauling his own freight is not subject thereto, except 


with respect to the provisions of sub-division 3, of paragraph (a), of 
Section 204. 


We have been advised that forwarding companies have 
filed as common carriers and are wondering whether the 
Elkins or any other act will be violated by us if we accept 
rebates after April 1 for hauling our own freight to our own 
plants (Pennsylvania, page 867 in November 16, 1935), located 
in small towns where these forwarding companies are not 
located. 

Answer: In so far as the provisions of the Motor Carrier 
Act are concerned, Section 203 of paragraph (14), thereof, pro- 
vides that the term “common carrier by motor vehicle” in- 
cludes express or forwarding companies. 

If you have reference to the transportation of goods by 
motor carriers, unless provision is made in a tariff published 
and filed: with the Commission for the allowances for hauling 
your freight, such an allowance may not, under the provisions 
of Section 217 (b) of the Motor Carrier Act, be made. How- 
ever, if you have reference to forwarding companies who trans- 
port goods by rail, there is, as we stated in our answer to 
Pennsylvania, on page 867 of the November 16, 1935, Traffic 
World, no violation of the law in the forwarding company 
making, and your company accepting, an allowance or pay- 
ment for the hauling of your own freight to your plants lo- 
cated in small towns where the forwarding companies are not 
located, for the reason that forwarding companies, so far 
as the transportation of goods by rail is concerned, are not 
subject to the Interstate Commerce Act. 


NEW CAR SERVICE PUBLICATION 


A new publication, entitled “Highlights from Shippers’ 
Advisory Boards,” has just been issued by the Association of 
American Railroads. The issue is marked No. 1 and dated 
March, 1936. A foreword, addressed “to members of shippers’ 
advisory boards,” by W. C. Kendall, chairman, car service 
division, says the publication is the outgrowth of the conference 
of advisory board officers and officers of the A. A. R. held in 
Chicago November 19, 1935. “There was a general request for 
some medium through which information relating to subjects 
developed in the various board meetings might be made avail- 
able to members of all other boards,” said the statement. “This 
publication is presented in response to that request.” Fre- 
quency of issue will depend on the wishes of the members of 
the boards, Mr. Kendall says. The current issue contains 
articles on the work of the national tariff simplification commit- 
tee, on reductions in empty car mileages and in the heavier 
loading of cars, as well as items about current meetings of 
the advisory boards. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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Doings of the Traffic Clubs 





Joe Marshall, special representative, freight claim divi- 
sion, Association of American Railroads, spoke on “Serving 
the Customer” at a dinner meeting of the Transportation Club 
of Evansville, Ind., at the Vendome Hotel March 18. The 
occasion was known as out-of-town night. A large number 
of non-resident members of the club were present. 





T. H. Banister, traffic manager, Frisco Lines, Birming- 
ham, Ala., is the new president of the 
Birmingham Traffic and Transporta- 
tion Club, Inc. He was born at 
Springfield, Mo., October 21, 1896, and 
educated in the public schools of that 
city. On finishing high school he took 
a position in a local bank. He later 
worked for a mining company in the 
Joplin, Mo., district, until called to 
service in the world war. On receiv- 
ing his discharge he entered the sales 
field with the Union Match Company, 
at Chicago, Kansas City and St. Louis. 
In July, 1924, he took a position with 
the Frisco Lines as soliciting freight 
and passenger agent at Wichita, Kan., 
being transferred to Memphis, Tenn., 
: : September 1, 1927, where he served in 
this capacity until May 15, 1928, when he was made commer- 
cial agent. October 1, 1928, he was promoted to general agent 


and April 15, 1931, was transferred to Birmingham, Ala., as 
traffic manager. 





John W. Bingham, thirtieth president of The Traffic Club 
of Chicago, was born in Evansville, Ind. He staried his 
transportation and traffic career as a 
clerk in the local railroad freight 
office. He went to Chicago in 1900, 
starting as a bill of lading clerk with 
the Red Line, which was then a fast 
freight line of the Lake Shore and 
Michigan Southern and New York Cen- 
tral lines. He was advanced to vari- 
ous positions in the freight traffic 
department, later becoming general 
freight agent of the Indiana Harbor 
Belt Railroad. In 1917 he left the 
Indiana Harbor Belt to become traffic 
manager of the Corn Products Refin- 
ing Company, which position he now 
holds. He has served on practically 
all of the committees of The Traffic 
Club of Chicago, the past year as first i 
vice-president. He is vice-chairman of the executive comm‘'t- 
tee of the National Industrial Traffic League. He becomes 
the president of the club after a membersh'p of twenty-seven 
years. He was elected in the voting March 17 and installed 
in office at the annual business meeting of the club that n‘ght. 
Other officers so elected and installed are as follows: First vice- 
president, J. E. Weller, Traffic Manager, Pennsylvania Rail- 
road; second vice-president, R. W. Campbell, Manager Traffic 
Department, Butler Paper Corporations; third vice-president, 
W. C. Douglas, Assistant General Freight Traffic Manager, 
New York Central System; secretary, D. W. C. Becker, Direc- 
tor, Traffic Management Department, LaSalle Extension Uni- 
versity; treasurer, R. J. Wallace, Traffic Manager, Jaques 
Manufacturing Company. New directors for two years: A. B. 
Chown, Passenger Traffic Manager, Canadian National Rail- 
ways; E. R. Gustafson, Assistant Traffic Manager, Universal 
Atlas Cement Company; A. H. Schwietert, Acting Traffic Di- 
rector, Chicago Association of Commerce; T. J. Shea, Assistant 
General Freight Agent, Great Northern Railway. Carry-over 
directors: J. E. Bryan, Traffic Manager, Wisconsin Paper & 
Pulp Manufacturers’ Traffic Association; W. Haywood, Freight 
Traffic Manager, Illinois Central System; J. L. Keeshin, Presi- 
dent, Keeshin Transcontinental Freight Lines, Inc.; W. Y. Wild- 
man, Managing Director, Illinois Coal Traffic Bureau. 





The annual dinner of the Traffic Club of the Lehigh Valley 
was held at the Americus Hotel, Allentown, Pa., March 16. 
The speaker was “Dr. Erich von Austerlitz,” introduced as 
the director general of the “European Traffic Association, Ltd.”’ 
His address was humorous. S. L. Harter, president of the 
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~ Your Search for the 
Right Truck Ends Here 


This 14% to 2-ton Model C-35 is one of 4 International Trucks work- 






ing for the Canadian Pacific Express at Edmonton, Alta., Canada 


N the International line there’s a truck 
for your job. Here, in one line of trucks, 
with 25 different models and a total of 70 


wheelbase lengths, the needs of truck users ° 


are met completely. 

Each year increasing numbers of truck 
operators realize that this complete line 
holds the best solution to their delivery 
problems. International new-truck regis- 
trations for the year 1935 over 1934 showed 
a gain nearly three times as large as that of 
the truck industry as a whole. 


Truck operators recognize the extra value 
that International Harvester is able to build 
into every truck that bears the name. More 
than thirty years of perfecting all-truck 
construction means a great deal to every 


user. 


Call on the nearest Company-owned 
branch, or an International dealer, and in- 
spect the trucks designed to do your work. 
A demonstration will point the way to new 


profits. 


INTERNATIONAL HarvesteR Company 


606 So. Michigan Ave. 





(Incorporated ) 


INTERNATIONAL TRUCKS 


Chicago, Illinois 
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club, presided. More than 300 were present, including a num- 
ber of distinguished guests. F. A. Regan was chairman of 
the dinner committee, and Ira L. Bell chairman of the recep- 
tion committee. The April meeting will be held at Bethlehem, 
Pa. Officers will be elected. 





Motion pictures of South America were shown at a lunch- 
eon meeting of the Oklahoma City Transportation Club at the 
Black Hotel March 16, through the courtesy of the Braniff 
Airlines. The club is planning a stag party for March 26. 





The meeting of the Des Moines Transportation Club 
scheduled for March 16 was postponed to March 23. The enter- 
tainment will be furnished by the University Coal Company 
and the Mid-Continent Petroleum Company. The next forum 
meeting of the club will be held March 30. 





The Women’s Traffic Club of Metronolitan St. Louis will 
hold a dinner meeting at the York Hotel March 28. A. H. 
Start, Gulf Pacific Lines, will speak on historic New Orleans 
and show motion pictures of that city. Another film, “Cruis- 
ing the Seven Seas,” will be shown by the Dollar Steamship 
Line and the American Mail Line. 





S. J. McDonnell, general freight agent, National Carload- 
ing Company, spoke on “Package Car Companies and Their 
Origin” at a luncheon meeting of the Traffic Club of Houston 
at the Rice Hotel March 17. The affair was designated car- 
loaders’ day. S. B. Southwick, general manager, Southwestern 
Carloading Company, was in charge of the program. 





Mary C. Slattery, the new presi- 
dent of the Women’s Traffic Club of 
San Francisco, is a native born San 
Franciscan and has lived in San Fran- 
cisco all her life. She is secretary 
to H. E. Jacobs, general western man- 
ager, Universal Carloading and Dis- 
tributing Company, with which com- 
pany she has been associated for 
about seven years. Miss Slattery was 
secretary of the Women’s Traffic Club 
in 1934 and chairman of the publicity 
committee in 1935, her services in these 
jobs influencing the club in its selec- 
tion of her for the office of president 
this year. 





J. M. Hood, president, American Short Line Railroad As- 
sociation, spoke on “The Place of the Short Lines in the Amer- 
ican Railroad Picture” at a luncheon meeting of the Washing- 
ton, D. C., Transportation Club at the Hotel Raleigh March 19. 





At a luncheon meeting of the Transportation Club of St. 
Paul at the Hotel Lowry March 17, Allen E. Towne, district 
traffic manager, United Air Lines, showed motion pictures of 
American scenery from the air. The film was entitled “Flying 
to America’s Wonderlands.” 





Ignatius H. McCarty, Lake Erie Chemical Company, spoke 
on “Chemical Warfare” at a meeting of the Pacific Traffic 
Association at the Palace Hotel March 12. The association 
will hold an amateur night at its meeting April 14 at the 
Palace Hotel. Prizes will be awarded to the best amateur 
performers, among whom will be a number of members of 
the association. 





A United Air Lines motion picture film, “Flying to Amer- 
ica’s Wonderlands,” was shown at a luncheon meeting of the 
Traffic Club of Minneapolis at the Nicollet Hotel March 19. 
Regular daily luncheon service has been established in the club 
rooms at the Nicollet Hotel. 





The Traffic Club of New England held an athletic night 
at the Copley Plaza Hotel, Boston, March 19. Dinner was 
served. There were several boxing bouts and a battle royal. 





The annual dinner of the Traffic Club of the New Haven, 
Conn., Chamber of Commerce, will be held at the Hotel Taft 
April 16. No announcement as to speakers has as yet been 
made, 





The Traffic and Foreign Trade Club of Galveston held an 
educational session at the Chamber of Commerce March 16. 
A discussion on import banana rates was led by J. K. Clason 
and T. J. Peeler led a discussion on iron and steel rates. 





At a meeting March 12 the Transportation Club of San 
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Francisco elected the following officers: President, R. N. 
Slingerland, traffic manager, Standard Oil Company; first vice- 
president, H. K. Taylor, secretary-treasurer, Pacific Telephone 
and Telegraph Company; second vice-president, H. C. Ewing, 
Pacific Coast Traffic Manager, Luckenbach Steamship Com- 
pany; secretary-treasurer, John H. Wholley, district freight 
agent, Dollar Steamship Lines. 





The Traffic Club of Fort Worth held a luncheon meeting 
at the Rainbeau Garden March 16, after which the members 
attended the Southwestern Exposition and Fat Stock Show. 
The affair was arranged by a committee of which Clarence 
Hunter was chairman. 





The meeting of the discussion group of the Junior Traffic 
Club of Chicago, scheduled for March 17 at the Traffic Club 
of Chicago, Palmer House, was postponed to March 31. The 
subject will be the uniform diversion and reconsignment rules 
and the discussion will be led by Grover Grace, assistant gen- 
eral freight agent, C. M. St. P. & P., a member of the national 
diversion and reconsignment committee. The final meeting of 
the season of the club’s public speaking group will be held at 
a Palmer House March 23. John W. Crawford will be in 
charge. 





C. H. Buford, University of Southern California, spoke on 
“The Relation of Education and Personal Income” at a meeting 
of the Women’s Traffic Club of Los Angeles March 18. The 
club will hold a “fun house party” at Venice Pier March 25. 





The annual meeting of the Reading, Pa., Traffic Club will 
be held at the Abraham Lincoln Hotel March 24. Henry A. 
Palmer, editor and manager, The Traffic World, will be the 
speaker. Louis F. Kline will be toastmaster. 





The convention committee of the Traffic Club of New 
Orleans, J. E. Fitzwilson, chairman, in charge of arrangements 
for the meeting of the Associated Traffic Clubs of America in 
New Orleans, April 28, 29 and 30, has announced a program of 
entertainment for the meeting. On the evening of April 27 
there will be an informal dance at the Tip Top Inn in honor 
of delegates and visitors. On the afternoon of April 28, during 
one of the business sessions, there will be a sightseeing tour 
for visiting ladies. The banquet will be held on the evening 
of that day, followed by a dance. There will be no planned 
entertainment on April 29. On April 30, the day after the con- 
clusion of the business sessions, there will be an excursion on 
the Steamer President and a golf tournament at Metarie Golf 
Club. The committee is issuing a special pamphlet containing 
information about New Orleans and a program of the conven- 
tion. This pamphlet will be mailed to the secretaries of. ail 
traffic clubs in the United States. 





C. W. O’Brien, resident general manager, Investors Syndi- 
cate, spoke on “Money Management” at a luncheon meeting 
of the Traffic Club of New Orleans at the Hotel Monteleone 
March 16. E. W. Eley, member of the board of directors of 
the Louisiana Society for Crippled Children, spoke on the 
program of that society. 


} The discussion group of the Oakland, Cal., Traffic Club 
will hold a meeting at the Athens Athletic Club March 24. 
A discussion on “The Value of a Traffic Manager” will be led by 
C. D. Vargas, Southern Pacific; T. S. Ward, Luckenbach Line, 
and C. L. Buell, McCormick Steamship Company. The Petten- 
gill bill will be discussed by W. J. Cuneo, Luckenbach Line, 
and J. W. Day, California Corrugated Culvert Company, and 
through export bills of lading by J. H. Coupin, Western Pacific. 








The following delegates and alternates have been selected 
to represent their respective clubs at the meeting of the Asso- 
ciated Traffic Clubs of America at New Orleans April 28 and 
29: Traffic Club of St. Louis, L. L. Beck, vice-president, Motor 
Freight Terminal Corporation; Carl Giessow, director of traf- 
fic, St. Louis Chamber of Commerce; J. R. Hundley, district 
freight agent, Wabash Railway; A. M. Hunter, district freight 
agent, Missouri-Kansas-Texas Railroad; F. G. Maxwell, assist- 
ant general freight agent, Wabash Railway; D. A. Noonan, 
traffic manager, Rice-Stix Dry Goods Company; H. S. Snow, 
vice-president, American Zinc Lead and Smelting Company; 
S. A. Townsend, assistant freight traffic manager, New York 
Central; Sherman E. Wilson, traffic manager, Lambert Phar- 
macal Company. Winston-Salem Traffic Club, J. S. Bergman, 
superintendent, Southern Railway; H. M. Morecock, general 
agent, Chesapeake and Ohio. Fort Wayne Transportation Club, 
D. R. Crowley, division freight agent, Nickel Plate Railroad. 
Transportation Club of Evansville, Charles W. Brizius, com- 
mercial agent, Chicago and Eastern Illinois. Transportation 
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... the name “McLAIN” has been outstanding in marine 
transportation in Pennsylvania and New York State. 
Recognizing the demand for a thoroughly responsible 


and stable operation on the New York State Canal System— 


66 Af ) : LB 99 
# ul C- ain ines 


c 
offer their services forthe transportation of all classes of com- 
modities on the New York State waterways and the Great 
Lakes—backed up by ownership of over 100 modern boats, 
experienced organization and ample financial resources. 

We solicit the opportunity to discuss with you your in- 
land water transportation requirements, and to those who 
have never used this economical service, the possibility of 
its advantages. 


Freight now being accepted for forwarding upon open- 


ing of navigation. 


McLAIN MARINE CORPORATION 


17 BATTERY PLACE, NEW YORK CITY 
Telephone: Bowling Green 9-8391—8394 


Established: Pennsylvania 1859 — New York 1887 
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Club of Springfield, Ill., A. L. Peterson, traffic manager, Cen- 
tral Illinois Public Service Company; M. L. Pieper, traffic 
commissioner, Springfield Chamber of Commerce; H. G. Keiser, 
freight agent, Illinois Central; W. C. Hurst, senior vice-presi- 
dent, Chicago and Illinois Midland Railroad. Birmingham Traf- 
fic and Transportation Club, W. J. Sullivan, vice-president, 
Grider Coal Sales Company; L. J. Styslinger, manager, Ala- 
bama Truck Equipment Company; John Black, president, Dixie 
Drive-It-Yourself System; C. H. Dege, district freight agent, 
Gulf, Mobile and Northern; R. A. McCaffrey, assistant traffic 
manager, United States Pipe and Foundry Company; A. W. 
Vogtle, sales and traffic manager, DeBardeleben Coal Corpora- 
tion; S. R. Carson, general agent, Atlanta, Birmingham and 
Coast; A. W. Carey, traffic manager, T. C. I. and R. R. Com- 
pany. 


John L. Rogers, director of the Commission’s bureau of 
motor carriers, will speak on “Motor Carrier Regulation” at 
a dinner meeting of the Traffic Club of the Rochester, N. Y., 
Chamber of Commerce April 3. Interested non-members of 
the club have been invited to attend. 


Personal Notes 


H. N. Roberts has been appointed chairman of the Texas- 
Louisiana Tariff Bureau at Dallas, Texas, to succeed H. B. 
Cummins, who resigned. Ira D. Dodge has been appointed 
assistant chairman and tariff publishing agent. 

Harold C. Lembke has been appointed commercial agent 
for the Chicago Motor Express Terminal, Inc., at Chicago. 

A. R. Brown, recently appointed general agent for the 
Fort Worth and Denver City and the Wichita Valley at New 
Orleans, has also been appointed general agent for the Chicago 
Burlington and Quincy and the Colorado and Southern at New 
Orleans. 

Harry A. Deane has been appointed assistant traffic man- 
ager for the following companies at New Orleans: Great South- 
ern Lumber Company, Bogalusa Paper Company, Inc., Bogalusa 
Turpentine Company, Bogalusa Stores Company, New Orleans 
Corrugated Box Company, Inc., Gaylord Bag and Paper Com- 
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York; J. K. Robison, Sinclair Navigation Company, New York; 
Chris Storey, Cities Service Transportation Company, New 
York; R. C. Tuttle, Atlantic Refining Company, Philadelphia; 
A. O. Woll, General Petroleum Corporation, Los Angeles, and 
G. D. Zeh, Associated Oil Company, San Francisco. 

The following promotions have been announced by the 
Cunard White Star Line: Robert A. Law to be freight man- 
ager at Boston; James J. Dunphy to succeed Mr. Law as man- 
ager of the transshipment department in New York; Walter A. 
Pieken as assistant to Mr. Dunphy, and V. J. Liddane to suc- 
ceed Mr. Pieken as assistant in the bill of lading department. 

Leslie Roberts has been appointed general manager of the 
Manchester Ship Canal Company, succeeding Herbert M. Gib- 
son, who retired recently but continues in an advisory capacity, 

Zac T. George, freight traffic manager of the Grace Line on 
the Pacific coast, announced he would resign effective April 15. 
His future plans were not made public. No successor has yet 
been named to his post. 

G. C. Seaman has been appointed traveling freight agent 
for the Delaware and Hudson at Chicago. A. P. Lehman has 
been appointed commercial agent at Chicago. 

R. S. Mellette has been appointed agricultural field agent 
for the Atlantic Coast Line at Orangeburg, S. C. 

The Lykes-Coastwise line has announced the following 
appointments: C. W. H. Johnson to be commercial agent at 
Dallas, Dean Huston to be district freight agent at San Antonio, 
and D. S. Godwin, Jr., to be freight claim agent at Houston. 


I. C. C. PRACTITIONERS 


The following have been admitted to practice before the 
Interstate Commerce Commission: Worth Allen, Denver, Colo.; 
F. E. Atwood, Jefferson City, Mo.; Louis J. Balbach, Portland, 
Ore.; Wilber M. Brucker, Detroit, Mich.; H. Clay Burkholder, 
Lancaster, Pa.; Sherman H. Canty, Chicago, Ill.; Stuart Carter, 
Bristol, Va.; Robert M. Clark, Topeka, Kan.; W. G. Comb, 
Detroit, Mich.; John F. Conway, Portland, Ore.; James E. 
Deery, Indianapolis, Ind.; James H. Denney, Louisville, Ky.; 
James B. Doak, Philadelphia, Pa.; Bigham D. Eblen, Detroit, 
Mich.; Clinton I. Evans, Camden, N. J.; John J. Francis, 
Newark, N. J.; Max Freund, New York, N. Y.; Robt. L. Gee, 
Fairplay, Colo.; Richard D. Gleaves, Nashville, Tenn.; Jacob 
Gold, Long Island City, N. Y.; Alex E. Gordon, Indianapolis, 
Ind.; Saul J. Gordon, Oklahoma City, Okla.; Robt. B. Greer, Jr., 
Butler, Pa.; Samuel W. Greer, Butler, Pa.; Theodore R. Hare, 
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Newark, N. J.; August W. Heckman, Jersey City, N. J.; Alfred 
N. Heuston, New York, N. Y.; Jonathan B. Hillegass, Norris- 
town, Pa.; Leo A. Howe, Ottumwa, Ia.; James W. Jackson, New 
York, N. Y.; Richmond K. Kane, New York, N. Y.; Thos. A. 
Kane, New York, N. Y.; Geo. M. Kellogg, Jr., Chicago, IIL; 
J. Harry LaBrum, Philadelphia, Pa.; Beryl F. Madole, Danville, 
Ark.; C. Charles Magrane, New York, N. Y.; Arthur M. Mann, 
Port Huron, Mich.; Thomas N. McAfee, Oklahoma City, Okla.; 
Patrick E. McCullough, Chicago, Ill.; Clyde McFarlin, Monte- 
zuma, Ia.; Singleton McGhee, Knoxville, Tenn.; George W. 
McKee, Jr., Harrisburg, Fa.; H. S. Meredith, Louisville, Ky.; 
William L. Mitchell, Evansville, Ind.; Bernard J. Moser, a 
. ins . mazoo, Mich.; George F. O’Neill, New York, N. Y.; Wm. H. 

te ae aad Haagen ng hp — live stock agent for parsons, Washington, D. C.; John H. Pratt, Washington, D. C.; 
Dwight B. LaDu has been elected chairman of the Albany Roland Rice, Washington, D. C.; Beatrice Rubin, New York, 


pany, Letellier-Phillips Paper Company, Inc. 

J. V. Rieger has been appointed district passenger agent 
for the Southern Pacific at Cleveland. He has been succeeded 
as city. passenger agent at Cleveland by F. W. Beckert. 

Elmo Adams has been appointed freight traffic agent for 
the Nashville, Chattanooga and St. Louis, at Kansas City. 

O. R. Smith has been appointed assistant general freight 
agent for the St. Louis Southwestern at Tyler, Texas. 

William P. Anderson, live stock agent, A. T. and S. F., 
Wellsville, Kan., died at Amarillo, Texas, March 12. He was 
92 years old and reputed to be the oldest active live stock agent 
in the United States. 
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Port District Commission. 

As a result of a merger between the National Foreign 
Trade Council and the American Manufacturers’ Export Asso- 
ciation, the following officers of the new group, to be known as 
the National Foreign Trade Association, were elected: Chair- 
man, James A. Farrell, former chairman of the National For- 
eign Trade Council; president, Eugene P. Thomas; executive 
vice-president, Harry Tipper; vice-president and secretary, 
Lindsey Crawford; vice-president, Francis T. Cole, James D. 
Mooney, president of the American Manufacturers’ Export 
Association, was elected a director and member of the execu- 
tive committee. 

J. Howard Pew, Sun Oil Company, Philadelphia, has been 
appointed chairman of the American Petroleum Institute’s cen- 
tral committee on tanker and barge transportation. Robert F. 
Hand, Standard Oil Company of New Jersey, New York, is 
vice-chairman, and D. V. Stroop, of the institute’s staff, is sec- 
retary. The other members of the committee are: J. V. Blake, 
Pure Oil Steamship Company, New York; F. M. Bynum, C. D. 
Mallory and Company, New York; H. A. Gilbert, Oil Transfer 
Corporation, New York; William Groundwater, Union Oil Com- 
pany of California, Los Angeles; W. F. Jones, Gulf Oil Corpora- 
tion of Pennsylvania, New York; A. M. Kelley, Richfield Oil 
Company of California, Los Angeles; R. K. Kelly, Tide Water 
Oil Company, New York; Charles Kurz, Pennsylvania Shipping 
Company, Philadelphia; J. J. Maguire, Socony-Vacuum Oil 
Company, New York; J. H. McEachern, Standard Oil Company 
of California, San Francisco; T. Rieber, Texas Company, New 


N. Y.; Robert B. Schuyler, Omaha, Neb.; Arthur E. Simpson, 
St. Louis, Mo.; Herbert F. Sixtus, Trenton, N. J.; Hubert B. 
Smith, Washington, D. C.; Clayton S. Spear, Springfield, Mass.; 
Douglas B. Steimle, New York, N. Y.; Isaac M. Stewart, Wash- 
ington, D. C.; Archie B. Tanco, Dallas, Tex.; John D. Van Cott, 
New York, N. Y.; Francis T. vom Baur, New York, N. Y.; 
Joseph Wadsworth, New York, N. Y.; John M. Walker, Pitts- 
burgh, Pa.; Tellis M. Wallace, Memphis, Tenn.; Harold J. 
Waples, Lansing, Mich.; Josiah Whitnel, East St. Louis, IIL; 
Clarence J. Williams, Marshalltown, Ia.; Murray H. Yachnin, 
New York, N. Y.; Cornelius T. Young, Milwaukee, Wis.; Millen 
F. Kneeland, Portland, Ore.; A. Bernard Hirsch, Philadelphia, 
Pa. 


A. OF A. T. DINNER AND GRADUATION 

The annual dinner dance and graduation exercises of the 
Academy of Advanced Traffic, New York, was held at the 
Downtown Athletic Club March 7. Among the guests of honor 
were Charles Braden, traffic manager, National Distillers 
Products Corporation; Frank I. Hardy, president, Big Three 
Transportation Company; T. T. Harkrader, traffic director, 
American Tobacco Company; Joseph Hodgson, vice-president, 
Seatrain Lines; James Hoffman, vice-president, Motor Haulage 
Company; Harry Robertson, traffic manager, Sinclair Re- 
fining Company; Benjamin Solomon, president, Metropolitan 
Traffic Association of New York, and Fred O. Phillips, presi- 
dent, Traffic Club of Jersey City. There was a program of 
entertainment. 
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NEW YORK, 
BOSTON, 
NEW ORLEANS, 
Los ANGELES HARBOR, 
SAN FRANCISCO, ano ST. JOHN, N. B. 


AND 
CUBA, JAMAICA, PANAMA, COLOMBIA, COSTA 
RICA, GUATEMALA, HONDURAS, BRITISH 
HONDURAS, NICARAGUA, EL SALVADOR 
also 


WEST COAST PORTS of CENTRAL end SOUTH AMERICA 
and MEXICO (transhipment at CRISTOBAL) 


FREIGHT TRAFFIC DEP’T 


it TR. ssesnee Pier 3, North River New Orleans..... 321 St. Charlies St. 
Chicago...... ttt W. Washington St. St. John, N. B....H. E. Kane & Co. 
San Francisco....1001 Fourth Street London, Eng..Caribbean S.S. Agency, 
Pine 6S 0 caceseves seed Leng Wharf Ltd., Adelaide House, King William St. 


Also regular weekly gowenger service (and “Guest Crulses”’) 
to the West Indies and Caribbean. 





Travel on The Milwaukee Road provides a combination of 
matchless comfort with unusual economy. Every day, every- 
where, between all points on the line, sensationally low fares 
are in effect. They bring costs ’way down —and the new, all- 
luxury coaches now operated on principal Milwaukee Road 
trains bring comfort ’way up. 


‘. In Coaches 
a mile each way for Round Trip 
1 1s f 10 Day Limit 
2¢ a mile One Way 


In All Classes Equipment 


2¢ a mile each way for Round Trip 


10 Day limit 
Space in parlor and sleeping cars extra 










CHITAGG 


MILWAUKEE 
ST PAUL 


Pacpil 






GEO. B. HAYNES 
Passenger Traffic Manager 
Chicago, Ill. 
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Docket of the Commission 





NOTE—liItems in the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign. 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel. 
lations and postponements announced too late to show the change in 
this docket will be noted elsewhere. 


March 23—Chicago, Ill.—Hotel Sherman—Examiner Disque: 
27206—Enterprise Aluminum Co. vs. Ann Arbor et al. 


March 23—Corpus Christi, Tex.—Plaza Hotel—Examiner Carter: 
27253—-Nueces County Navigation District No. 1 vs. B. & O. et al. 


March 23—Washington, D. C.—Examiners Boyden and Wilkinson: 
Finance No. 10913—Western Pacific Railroad Co. reorganization. 


March 23—Washington, D. C.—Argument: 

* Finance 9918—Missouri Pacific Railroad Co. reorganization. 

March 23—Indianapolis, Ind.—Indiana Public Service Commission— 
Joint Board No. 1: 

BMC 2815—In the matter of the application of the Willett Co. of 
Indiana, Inc., Chicago, for a permit to operate as a contract motor 
carrier for the transportation of commodities generally in station 
to station service for the Pennsylvania R. R. in interstate com- 
merce. 


March 23—Portland, Ore.—Portland Hotel—Joint Board No. 6: 

BMC 573—In the matter of the application of Moe Gollock, indi- 
vidual, of Portland, Ore., doing business as Mogul Petroleum & 
Transportation Co., for a permit to operate as a contract carrier 
of petroleum products in interstate commerce. 

March 23—St. Louis, Mo.—Coronado Hotel—Examiner Coyle: 

B. M. C. C-1—Investigation to determine the extent and area of the 
municipalities of St. Louis, Mo., and East St. Louis, IIl., and 
municipalities contiguous thereto and the zone or zones adjacent 
to and commercially a part thereof, and whether said munici- 
palities or any thereof are contiguous, and with respect to classi- 
fications of groups of motor carriers within such area and zone 
or zones. 


March 24—Chicago, Ill.—Hotel Sherman—Examiner Fuller: 

27201—Swindell Brothers, Inc., vs. B. & O. 

27263—Cleveland Twist Drill Co. vs. C. B. & Q. et al. 

27280—Eclipse Machine Co. vs. C. R. I. & P. et al. 

March 24—Washington, D. C.—Examiner C. Edward Leasure: 

Air Mail Docket No. 12—Central Airlines, Inc., vs. Pennsylvania 
Airlines & Transport Co. 

March 24—Washington, D. C.—Examiner P. R. Naefe: 

Fourth Section Application No. 15668—To establish and maintain a 
rate of 42 cents a 100 pounds on ginger ale, carload, from Hot 
Springs, Ark., to New Orleans, La.—Filed by J. E. Tilford. 

March 25—Chicago, Ill.—Sherman Hotel—Examiner Disque: 
1. & S. No. 4177—Onions from west to eastern destinations. 


March 26—Chicago, Ill.—Sherman Hotel—Examiner Disque: 
1. & S. No. 4182—Weighing rules in western territory. 
March 26—Coronado Hotel, St. Louis, Mo.—Examiner Berry: 
1. & S. No. 2595—Meats and packing house products to, from and 
between southwestern and western trunk line points. 
12068 and 12284—Wilson & Co., Inc., of Okla., et al. vs. Director 
General, as agent, C. B. & Q. et al. 
12067—Wilson & Co., Inc., vs. Director General, as agent, A. T. & 


} S. F. et al. 


12127, 12515, 12645, 15389, 18741—Swift & Co. vs. St. L.-S. F. et al. 

12271—Morton Gregson Co. et al. vs. Director General, as agent, 
A. T. & S. F. et al. 

12175—Morris & Co. vs. Director General, as agent, A. T. & S. F. 
et al. 

12193—Armour & Co. vs. M. K. & T., Director General, as agent, et al. 

12398, 15606—Armour & Co. et al. vs. A. T. & S. F. et al., Director 
General, as agent, et al. 

15362—J. E. Decker & Sons et al. vs. C. R. I. & P. et al. 

15446, 12301—Albert Lea Packing Co. et al. vs. C. R. Il. & P. et al. 

18473—G. A. Hormel & Co. vs. C. M. & St. P. et al. 

1. & S. No. 2533—Butter and lard tubs, meats and packinghouse 
products from and to southwestern points. 

Fourth Section Applications Nos. 469, 1848, 12788, 12795, 12806, 12807 
and 12886. 

Fourth Section Application No. 16039—Fresh meats and packing 
house products to the southwest—Filed by F. A. Leland. 


March 26—Fort Worth, Tex.—Texas Hotel—Commissioner Splawn: 
* Ex Parte 115—Increases in freight rates and charges, 1935. 
March 26—Portiand, Ore.—Portland Hotel—Joint Board No. 5: 

BMC 31806—In the matter of the application of Benjamin Franklin 
Line, Inc., of San Francisco, for a certificate of convenience and 
necessity to operate as a common carrier for the transportation of 
persons, light express, mail and newspapers, in interstate com: 
merce. 


March 26—Washington, D. C.—Examiner R. T. Boyden: 
* Finance 9918—Missouri Pacific Railroad Co. reorganization (on the 
matter of petition of Charles H. Thornton, James M. Kemper, and 
A. J. Seven). 
March 28—Minneapolis, Minn.—Hotel Nicollet-—Examiner Disque f 
26529, and Sub. Nos. 1 and 2—Acme Tag Co. et al. vs. A. C. & Y. 
et al. 


March 
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WANTED 
COFFEE ROASTERS 


To enjoy the advantages of 


PORT HOUSTON 


As a Coffee import port 



















Houston is on a parity with Eastern ports 
on ocean freight rates and offers important 
advantages to Coffee Roasters in Texas and 
the Southwest. 














Fast fortnightly sailings from Central and 
South American coffee countries to 
Houston gives you quick service, while 
Houston's strategic location means shorter 
haul and less expense to you. 





When it’s Coffee 
You’re Importing 
Think of HOUSTON 


J. Russell Wait 
Director of the Port 








MOOoOREMACK GULF LINES 


SEMI-WEEKLY SAILINGS 
PHILADELPHIA TO NEW ORLEANS 


WEEKLY SAILINGS 

From BOSTON, BALTIMORE TAMPA to NEW ORLEANS 

From PHIL ADELPHIA and BALTIMORE to MOBILE 

From NEW ORLEANS to TAMPA PHILADELPHIA, 
BALTIMORE NEW BEDFORD and BOSTON 

From MOBILE to NEW BEDFORD, BOSTON and PHILADELPHIA 

From TAMPA to to PHILADELPHIA and ON 

Between NEW ORLEANS, HOUSTON and CORPUS CHRISTI 


MOORE and McCORMACK, Inc., Agents 


NEW YORK, 5 Broedway PHILADELPHIA, Bourse Bids. 
BALTIM ORE, Bids. NEW ORLEANS, Whitney 8 Bank Bidg. 
eae eGb sestieetna was, Seinen ob beck ae 

BATON ©, 503 1758 Government St. PITTSSUKGHT Oliver Bidg. 

ST, LOUIS, Rallwey Excheng ROCHESTER, 1408 Tem mae. 
MEMPHIS, Cotton Ex "a. HOUSTON, State National Benk Bidg. 
CORPUS CHRISTI, Nixon Bids. MOBILE, Merchants Benk Bids. 
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NOW—More Than Ever! 
If you ship by truck, you need the 


OFFICIAL : 
MOTOR FREIGHT | 
GUIDE i 


With New Legal Supplement 
“STATE AND FEDERAL MOTOR CARRIER LAWS” 


NOW IN ITS 8th SUC- 
CESSFUL EDITION —the 
authoritative, 470-page, national 
guide of trucking and allied 
industries. Completshy revised 
every 3 months. 

Town Index shows truck rout- 
ings to and from 27,000 cities. 
Detailed listings for over 2,500 
reliable motor carriers. Com- 
plete alphabetical index of all 
listed and many non-listed 
carriers. Sections on furniture 
movers, local cartage, ware- 
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houses, and related fields—everything you want to know about : 
truck shipping. Regular subscription rate, $12.00 per year. t 
ALSO—JUST PUBLISHED! $ 


NEW LEGAL SUPPLEMENT OF STATE | 

AND FEDERAL MOTOR CARRIER LAWS 
The most complete and 
up-to-date information available 
anywhere on state legal regula- 
tions, taxes, limits, equipment 
requirements, etc., the new 
federal Motor Carrier Act, and 

other subjects of vital impor- / 
tance. Regular price $2.00 per 
copy. Free to subscribers of the 


Official Guide. ° 
Take Advantage of Our xu 
SPECIAL OFFER | { 
TO INDUSTRIAL TRAFFIC MANAGERS. = 


Mail the coupon below. Satisfaction guaranteed. % 



































OFFICIAL MOTOR FREIGHT GUIDE, 
732-38 West Van Buren St., Chicago, Ill. 


Gentlemen: Please enter our subscription for one year 
(4 quarterly corrected issues) of the OFFICIAL MOTOR FREIGHT 
GUIDE, at the special price of $7.50 per year starting with the current 
issue—subscription to include copy of NEW LEGAL SUPPLEMENT 
without extra charge. 


Name of Firm F 4 
My Name WER a an | i 4 
Address ot 


City. ... ; . State 
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March 30—Knoxville, Tenn.—U. S. Court Rooms—Examiner Dillon: 
BMC 60605—In the matter of the application of Lester A. Elliott of 
Washington, D. C., doing business as Elliott Delivery Service, 
for a permit to operate as a contract motor carrier for the trans- 
portation of commodities generally in interstate commerce. 
March 30—Salt Lake City, Utah—Utah Hotel—Examiner Hosmer: 
* Ex Parte 115—Increases in freight rates and charges, 1935. 
March 31—Moline, Ill.—LeClaire Hotel—Examiner Fuller: 
26891—F rank Foundries Corporation et al. vs. C. B. & Q. et al. 
March 31—Concord, N. H.—Public Service Commission of New Hamp- 
shire—Public Service Commission: 

Finance No. 11053—Application of Suncook Valley Railroad for au- 
thority to lease and operate, under trackage rights, over lines of 
the Boston & Maine Railroad in Merrimack county, N. H. 

March 31—Minneapolis, Minn.—Hotel Nicollet—Examiner Disque: 

1. & S. No. 4186—Trucks on flat cars between Chicago and Twin 
cities. 

April 1—Washington, D. C.—Argument: 


26512—Blackwood Coal and Coke Co. et al. vs. Interstate R. R. et-al. 


TARIFF SIMPLICATION 


Members of the Midwest Shippers’ Advisory Board were 
urged in a letter sent to the members by the board’s committee 
on tariff simplification, to forward suggestions for simplifying 
tariffs to the secretary of the board, A. W. Wilkins, at the 
Chicago office of the Association of American Railroads. The 
letter said the request was made after a conference between 
the chairman of the committee, R. M. Field, and the chairman 
of the national tariff simplification committee, J. G. Kerr, 
assistant to the vice-president in charge of traffic, A. A. R. 
Other members of the midwest committee are R. I. Pierce and 
R. E. Riley. * 





Merchandise Storage 


Most Modern Warehouses in 
Chicago, Kansas City and Los Angeles 
CROOKS TERMINAL WAREHOUSES 


: Storage and Distributing of Merchandise of Every Description H 
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ATTORNEYS AT LAW 


HARRY C. AMES 


ATTORNEY AT LAW 


Successer to Keene & Ames 


Formerly Atterney and Examiner 
Interstate Commerce Commission 


Transportation Bldg., Washington, D. C. 


H. D. DRISCOLL 


Commerce Counsel and Attorney 


Southern Building 


WASHINGTON, D. C. 
Oklahoma City Office, Terminal Bidg. 
Tulsa, Okla., 1503 E. 27th St. 


- 
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Practicing 


before the 
INTERSTATE 
COMMERCE 
COMMISSION 


TRAFFIC MANAGERS 


T. J. MCLAUGHLIN Traffic 
and Other Transportation Agencies. 


TRAFFIC COUNSELOR and 
and Statistical Analyses 
Statistical HENRY J. SAUNDERS 
Stadies of Operating Costs and Traffic. 
Analyses 644 Transpertation Bidg. Washington, D. C. 


Interstate Cemmerce and State Commission Cases 
Commerce 
815 Mills Bidg. 
Consulting Engineer, Statistical and 
and 
Accounting and Statistical Matters. 
FIITI Ii iiiiiliiiiiiiiiiiiiii iii 








Rail and Truck Costs 
WASHINGTON, D. C. Specialists 
Accounting Analyst. 
Cost Valuation of Railreads 


The Traffic World 
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Digest of New Complaints 





No. 27325, intrastate class and commodity rates in Kentucky. 

This is an investigation instituted by the Commission on its 
own motion, on petition of the L. & N. and other railroads op- 
erating in Kentucky, to determine whether state prescribed rates 
on classes, petroleum and its products, coke, iron and steel articles, 
cement, scrap iron and clay and shale products, and specific coal 
rates, as set forth in orders of Kentucky Railroad Commission of 
November 13, 1935, violate the interstate commerce act. 

No. 27327, Kingan & Co., Indianapolis, Ind., vs. C. C. C. & St. L. 
et al. 

Seeks recovery of overcharges on shipments of pickled meat in 
straight or mixed carloads, Indianapolis, Ind., to Tampa, Fla., in 
the period beginning March 3, 1932, and ending October 21, 1933. 
(George Patterson Boyle, atty., 10 South LaSalle St., Chicago, Il.) 

No. 27328, Duquesne Steel Foundry Division of Continental Roll and 
Steel Foundry Co., East Chicago, Ind., vs. B. & O. et al. 

Unreasonable rates and charges, silica molding sand (other than 
naturally bonded and ground or pulverized), Dundee, Geauga 
Lake, Phalanx and Warwick, O., to Coraopolis, Pa. Ask cease and 
desist order, rates and reparation. (W. W. Larkin, t. m., and D. 
L. Bennett, practitioner, Wheeling, W. Va.) 

No. 27329, Lawrenceville Cooperage Co. et al., Lawrenceville, IIl., vs. 
A. © @& Z.. eta. 

Rates in violation of first three sections, cooperage stock, points 
in Mo., La., Ark., Miss., Ala., Ga., Ky., and Tenn., to St. Louis, 
Mo.; Chicago and Lawrenceville, Ill. Asks rates and charges which 
will be just and reasonable in their relation to rates in effect to 
Louisville; Ky., and Memphis, Tenn., from the same points of 
origin and rates and charges on tight wooden cooperage from St. 
Louis, Mo., and Chicago and Lawrenceville, Ill., to destinations 
in official classification territory named in Jones’ I. C. C. Nos. 
2447, 2448 and 2767. (W. E. Rosenbaum, practitioner, 952 Cotton 
Belt Bidg., St. Louis, Mo.) 

No. 27330, Chappel Bros., Inc., Rockford, Ill., vs. Alton et al. 

Rates in violation sections 1, 2, 3 and 20, horses suitable only 
for slaughtering purposes, points in Colo., Ia., Kan., Minn., Mo., 
Neb., Mont., N. D., S. D., Utah, Wis., and Wyo. to Rockford, IIl., 
and Topeka, Kan. Attacks valuation restriction on horses for 
slaughtering purposes to $5 a head, alleging no such low and un- 
reasonable valuation restriction is imposed on cattle for slaughter. 
Asks cease and desist order, rates and provisions and reparation. 
(Cc. S. Bather, commerce counsel, P. O. Box 678, Rockford, III.) 

No. 27331, Fulton Bag & Cotton Mills, Atlanta, Ga., vs. A. & W. P. 
et al. 

Unreasonable rates and charges, 
Ga., to New Orleans, La. Asks reparation. (C. L. Denk, Jr., 
t. m., P. O. Box 1726, Atlanta, Ga.) 

No. 27322, switching charges of Wabash Railway Co. 

This is a Commission investigation of lawfulness of switching 
charge of $12 a car maintained by the receivers of Wabash Kail- 
way Co. between forwarding companies located on its tracks and 
its track connections with other railroads in the St. Louis switch- 
ing district, to be conducted in connection with I. and S. No. 4180, 
switching at St. Louis. 

No. 27197, Sub. No. 1, Stanolind Pipe Line Co., Tulsa, Okla., vs. A. 
TT. & 3. 3... al. 

Unreasonable rates, petroleum asphaltum, Sugar Creek, Mo., and 
Wood River, Ill., to various points in Texas. Asks rates and 
reparation. (H. D. Driscoll, atty., Southern Bidg., Washington, 


woven paper fabric, Atlanta, 


op 
ho. 27332, Hoover Battery Separator Co., Kansas City, Mo., vs. 
& S. F. et al. 
Rate, untreated battery separator stock, Los Angeles, Calif., to 
Kansas City, Mo., in violation of section 6. Asks reparation. (B. 
H. Carmichael, practitioner, F. W. Turcotte, atty., 656 S. Los 
Angeles St., Los Angeles, Calif.) 


No. 27333, I. T. & C. A. Welch, West Edmeston, N. Y., vs. M. St. 
P. & S. S. M. et al. 

Charges, cattle, Oshkosh, Wis., to West Edmeston, in violation 
of section 6. Ask reparation. (O. H. Brown, practitioner, Wau- 
paca, Wis.) 

No. 27334, Hauser Packing Co. et al., Los Angeles, Calif., vs. A. T. 
& S. F. et al. 

Rates, sheep, in double-deck cars, points in Texas for feeding 
in transit at Orita and Sandia, Calif., with Los Angeles, Calif., 
as final destination in violation of section 1. Ask reparation. 
(Richard T. Eddy, traffic consultant, 106 West Third St., Los 
Angeles, Calif.) 

No. 27335, Walter Brewing Co., Pueblo, Colo., vs. D. & R. G. W. 

Rates and charges in violation sections 1 and 3, cereal beverages 
(beer), Pueblo, Colo., to Salt Lake City, Utah. Competitors at San 
Francisco and Los Angeles preferred. Ask cease and desist order 
and reparation. (W. G. Lyons, practitioner, 905 Berkeley Ave., 
Pueblo, Colo.) 


No. 27336, Kelley-Williamson Co. et al., Rockford, Tll., vs. Alton et al. 
Rates, petroleum distillate, Wichita, Kan., Shreveport, La. 
Tulsa, Okla., Fort Worth, Ranger and Waco groups and other 
points in Kans., La., Okla. and Tex., to points in IIl., Ia., the 
upper peninsula of Mich., Minn., and Wis., in violation of sec 
tion 6. Asks reparation, on shipments between March 14 and 
August 31, 1933. (L. V. Brandt, practitioner, 328 So. Jefferson 
St., Chicago, Ill.) 
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“All roads lead 
to Rome” 





Peoria is in much the same position—most 
roads (rail) lead to Peoria. But what is most 
important to you—those same railroads (four- 
teen trunk lines) lead from Peoria to all parts 
of the country. 


Picture your manufacturing, assembling or 
Satis a at Pecria—on the P. & P. U. 
It would be as good as on any one or all 
Pe fourteen lines for which the P. & P. U. 
is the connecting link. At Peoria the United 
States is at your door—by fast freight. 


Peoria is a live city; good people, good 
working conditions, plenty of water, plenty of 
power, plenty of room for expansion, and 
plenty of the best of transportation with no 
congestion. 


Think it over—and in the meanwhile, to save 
time in transit, when you ship, ship 


via Peoria, Illinois 
the Gateway City 
and P. & P. U. Ry. 





For information write 


E. F. Stock, Traffic Manager, 


Union Station, Peoria, Illinois 


PEORIA ax» PEKIN UNION 


RAILWAY COMPANY 


Switching Service Between: 


Peoria & Pekin Unien Ry. Co. iMinols Central R. R. 
Alton R. R 


iMinois Terminal R. R. System 


Amilese, Topeka & Santa Fe Ry. inland Waterways Corporation 
Colones borinetes t Guieny R. R _ Minneapolis & St. Louis R. R. 
Chicago & lilinols Midiand —— New York, Chicago & St. Louls R. R. 
; Ry. Pennsylvania Raliroad 


Peoria Terminal Railroad 


oo ve. Gin. Chi. & St. Louls Ry. 
Toledo, Peoria & Western R. R. 


(Peoria & Eastern) 
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PACKAGING 
EXPERIENCE 


1 Can Usually Build Up the Strength 
of Your Packages and Reduce Excess . 
Weight with Steelstrap Treatments 


HIPPERS are often surprised when, helps to prepare packages for shipment 
after diagnosing their shipping pack- quickly. It helps to make a better looking 
ages in my laboratory, I am able to show package. 
them ways to save money. 


Often the shipper and I work together on ’ : 

can’t save you money by developing a more 
the matter. Usually the package strength  efcient box, crate, or bundle. With over 50 
can be increased, excess weight trimmed 


: eae Wise years’ experience as an M. D. of shipping 
off. ee the gece application of Acme I can nearly always be of help. Write for a 
Steelstrap band we produce a snug trim ony of My Strap-Book, and if you like, I’ll 
package that travels for less money. send you tools, seals and Steelstrap to try 
But cost saving isn’t everything. Steelstrap yourself. 


PACKAGE 
CHECK-UP 


No matter what you ship, let me see if we 
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Stove Pipe Travels Safely 
with Steelstrap 


Acme Steelstrap being used around nested stove pipe. 
This is an example of handling units of unusual shape 
—just one of many for which Steelstrap is used. The 
unit can be prepared for shipment quickly. All the 
receiver has to do is snip the band. Whether you 
ship normally-shaped packages or odd-shaped ones, 
write me for a free diagnosis. 


Another Export Job for Steelstrap 


These boxes of drills will reach a foreigncountry in A-1 
shape—and one reason is the bands of Steelstrap 
that hold the package securely. The lid of the box 
doesn’t have to be nailed. When it reaches the des- 
tination all they have to do is snip the band. I serve 
countless export shippers as well as domestic. Let 
me check up on your package. No obligation. 
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6 Screen Doors Bundled for 
Protection and Easy Handling 


Tied snugly with Acme Steelstrap, these doors make 
a practical, economical “package.” Three bands hold 
the contents snugly. Reels of Steelstrap are within 
easy reach of the operator. I am sure I can help you 
use Steelstrap to provide a more economical pack- 
age. Write for a package check-up. 


with Sewer 
Pipe 


In the hold of this ship, the cargo of sewer pipes 
rides safely and securely, tied with Acme Unit-Load 
Band. In box car, truck or ship, there is economy and 
safety with Acme Unit-Load. For almost every kind 
of product, this method is out-distancing other meth- 
ods of bracing. It takes less time, and costs far less 
to brace with Unit-Load. Acme Skid-Loading speeds 
up handling for countless products. Ask for a copy 
of the Skid-Loading pamphlet and the Acme Unit- 
Load Booklet. 
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Ohio will handle door-to-door col- 
lection and delivery free of charge! In 
addition, under the new arrangement, 
either the shipper or the consignee has 
the alternative of performing his own 
collection or delivery service—for which 
an allowance will be made of five cents 
per hundred pounds! 
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FFECTIVE April Ist, Chesapeake and | 








This progressive innovation in truck- 


rail-truck seryjice is operative at all 
common as well as important local 
points. Consult your nearest freight 
agent for complete details—and re- 
member, now, more than ever, it will 
pay you to route your small shipments 


via Chesapeake and Ohio Lines. 





CHESAPEAKE adQHIO 


THE ROAD THAT SERVICE BUILT 
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